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INTRODUCTION 

In accordance with the Uniform Criminal Extradition Act (“UCEA”), the 

Governor of Texas requested that Warren Steed Jeffs (“Jeffs”) be returned to Texas to 

stand trial on charges of sexual assault, aggravated sexual assault, and bigamy.  Utah 

Governor, Gary R. Herbert, agreed to extradite Jeffs to Texas.  Jeffs has asked this court 

to issue writs of habeas corpus and mandamus to block his extradition.  The State of Utah 

respectfully requests this court to grant the State’s motions to dismiss, deny Jeffs’ petition 

for habeas corpus, deny Jeffs’ petition for a writ of mandamus, and deny Jeffs’ motion to 

quash based on the two petitions.  Jeffs should be extradited forthwith.   
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FACTS  

 For a motion to be dismissed under 12(b)(6), relevant facts, and all reasonable 

inferences from those facts, are considered true.  The following admitted facts are 

relevant:   

1. In September of 2007, a Utah jury convicted Jeffs of two counts of rape as 

an accomplice, a first degree felony, in violation of Utah Code Ann. §§ 76-5-402 and 76-

2-202.  State v. Jeffs, 2010 UT 49 (Utah 2010).  As a result of these convictions, Jeffs 

was sentenced to two consecutive prison terms of five-years to life.  Id. 

2. Jeffs appealed his convictions to the Utah Supreme Court.  Id.  On July 27, 

2010, the Court reversed Jeffs’ convictions.  Id.  The State of Utah filed a Petition for Re-

Hearing, and the Utah Supreme Court ordered Jeffs to file a response.  Case No. 

20080408-SC.  That response is due October 27th.  Id.   

3. On July 22, 2008, August 21, 2008, and November 11, 2008, grand juries 

in Schleicher County, Texas returned indictments against Jeffs for sexual assault, 

aggravated sexual assault, and bigamy.  Addendum A, Grand Jury Indictments.  The 

Schleicher County District Court issued capias warrants for Jeffs.  Addendum A, Capias.     

4. Texas Governor, Rick Perry, sent extradition documents to Utah 

requesting that Jeffs be returned to Texas to stand trial on the Texas charges.  Addendum 

A.  The appropriate authorities signed these extradition documents.  Id.  In addition, the 

documents are notarized, signed by a witness, or contain a state seal if necessary.  Id.      

5. Pursuant to Governor Perry’s request, Utah Governor, Gary R. Herbert, 

issued an arrest warrant granting extradition.  Addendum A, Governor’s Warrant.  
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Governors Herbert and Perry also entered into an agreement regarding the terms of 

extradition.  Addendum A, Executive Agreement.   

6.  Jeffs is challenging his extradition to Texas by asking this court to grant 

his petitions for writs of habeas corpus and mandamus, and to quash the governor’s 

warrant.        

ARGUMENT 

Jeffs’ petition should be dismissed for failure to state a claim upon which relief can 
be granted under rule 12(b)(6) of the Utah Rules of Civil Procedure. 
 
 To grant a motion to dismiss, the court assumes that relevant facts are true and 

finds that there is no right to relief based on those facts.  Alvarez v. Galetka, 933 P.2d 

987, 989 (1997).  Rule 12(b)(6) applies to petitions for writs of habeas corpus and 

mandamus.  Id.; Marquez-Ramos v. Reno, 69 F.3d 477 (10th Cir. 1995).  In the present 

case, Jeffs’ claims for relief are deficient because he fails to state a claim for which relief 

can be granted.   

A.  Jeffs’ petition for a writ of habeas corpus should be denied because the 
extradition documents on their face are in order and his challenge to the sufficiency 
of these documents is invalid, unsupported and without merit. 
 

The scope of judicial review in a habeas corpus petition challenging extradition is 

limited.  Michigan v. Doran, 439 U.S. 282, 289 (1978); Baldwin v. State, 842 P.2d 927, 

928 (Utah Ct. App. 1992).  Once a governor has granted extradition, a court considering a 

habeas corpus petition is limited to determining: “(a) whether the extradition documents 

on their face are in order; (b) whether the petitioner has been charged with a crime in the 

demanding state; (c) whether the petitioner is the person named in the request for 

extradition; and (d) whether the petitioner is a fugitive.”  Id.  Jeffs only challenges the 

sufficiency of the extradition documents on their face, thus conceding that he has been 
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charged with a crime in Texas, that he is the person named in the request for extradition, 

and that he is a fugitive.  Jeffs’ Memorandum, 7.  Accordingly, this court’s habeas corpus 

review need only focus on determining whether the extradition documents on their face 

are in order.1  

While Jeffs asserts that the extradition documents are not in order “on their face,” 

he completely fails to make any legal argument supporting that assertion.  The Utah 

Court of Appeals provides useful instruction in evaluating whether extradition documents 

are in order.  Edwards v. State, 2003 WL 21290719 (Utah App.)(unpublished opinion, 

attached); See also, Tippett v. Sanpete County, 2002 WL 1340268 (Utah 

App.)(unpublished opinion, attached).  When reviewing a habeas corpus petition 

challenging extradition, the court found that the extradition documents were in order 

because “[t]he Governor of California certified that the extradition documents are 

authentic.”  Id.  Utah courts have held “that a governor’s certification is sufficient 

compliance with the law as to the authentication.”  Id.; Birmingham v. Larsen, 490 P.2d 

893, 894 (Utah 1971).    Similarly, other courts have found that “only the appearance of 

authenticity is required” when reviewing whether extradition documents on their face are 

in order.  United States v. Gordon, 901 F.2d 48, 50 (5th Cir. 1990)(suggesting facial 

defect would cause a person looking simply at a document to suspect it was invalid); 

Reed v. State ex re. Ortiz, 947 P.2d 86 (N.M. 1997).  

                                                        
1 Jeffs also makes a number of statements regarding witnesses in the Utah case and 
government conspiracy theories.  These statements are not facts and have no relevance in 
a habeas corpus petition challenging extradition. 
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The UCEA, codified in Utah at U.C.A. § 77-30-1 to -28, is also helpful in 

determining whether extradition documents are in order “on their face.”  Specifically, 

U.C.A. § 77-30-3 provides: 

The indictment, information or affidavit made before the magistrate must 
substantially charge the person demanded with having committed a crime under 
the law of that state and the copy of the indictment, information, affidavit, 
judgment of conviction or sentence must be authenticated by the executive 
authority making the demand. (emphasis added) 
 
In the present case, the Governor of Texas certified that the extradition documents 

are authentic.  Addendum A.  Because Texas provided Utah with the appropriate 

extradition documents, and Governor Rick Perry authenticated these documents, the 

extradition documents are “in order.”  Jeffs misconstrues the only Doran element he 

challenges, and fails to present sufficient evidence that the extradition documents are not 

authentic. 

Jeffs incorrectly raises a number of constitutional concerns that are improper in a 

habeas corpus petition challenging extradition, particularly when they are raised to 

challenge extradition documents “on their face.”  Both Utah and Federal courts have 

repeatedly reinforced the limitations set forth in Doran. See, Boudreaux v. State, 989 P.2d 

1103 (Utah App. 1999); Edwards v. State, 2003 WL 21290719 (Utah App.); New Mexico, 

ex rel. Ortiz v. Reed, 524 U.S. 151 (1998); Pfaff v. Wells, 648 F.2d 689 (10th Cir. 1981); 

Gee v. State of Kansas, 912 F.2d 414 (10th Cir. 1990). 

Moreover, “[a] governor’s grant of extradition is prima facie evidence that the 

constitutional and statutory requirements have been met.”  Doran, 439 U.S. at 289; 

Boudreaux v. State, 989 P.2d at 1109.  The crux of Jeffs’ argument is that Governor 

Herbert has violated the constitution by granting Texas’ request for extradition.  
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However, Governor Herbert’s grant of extradition is prima facie evidence that 

constitutional standards have been met.  

The constitutional claims asserted by Jeffs are not ripe for review by this court.  

At the present time, Jeffs’ constitutional rights have not been violated.  If Jeffs’ rights are 

allegedly violated in the future, he will be able to raise the appropriate claims in the 

appropriate forum.  This court has no jurisdiction over speedy trial violations in a case 

that may eventually be remitted to the Fifth District.  Jeffs may raise speedy trial 

concerns to the Fifth District if he believes his rights have been violated and the issue is 

ripe for consideration.  This is neither the time nor the place for Jeffs to argue these 

issues.      

Jeffs also argues that his case is not “the typical extradition case” because he has 

cases pending in both Utah and Texas.  Jeffs’ Memorandum, 14.  Jeffs’ argument is 

specious. The UCEA specifically provides for cases, such as Jeffs, where a person faces 

charges in more than one state.  The UCEA provides: 

If a criminal prosecution has been instituted against such person under the laws of 
this state and is still pending, the governor, in his discretion, may either surrender 
him on demand of the executive authority of another state or hold him until he has 
been tried and discharged or convicted and punished in this state.  U.C.A. § 77-
30-19. 

 
The language of this statute is clear.  Governor Herbert has the discretion to either 

surrender Jeffs to Texas now or wait until Jeffs has been tried in Utah.  No authority 

exists, under the UCEA or case law, for a court to interfere with the Governor’s 

discretion to grant a valid extradition request.     

In summary, this court is asked only to determine whether the extradition 

documents on their face are in order.  Jeffs supplies no facts or authorities supporting his 
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claim that the extradition documents are not in order.  The necessary extradition 

documents have been signed and authenticated by the appropriate authorities.  Jeffs’ is 

attempting to sidetrack this court by arguing legal theories that have no place in a habeas 

corpus petition challenging extradition.  Furthermore, those legal theories are not ripe for 

consideration by this court.  Jeffs’ petition for a writ of habeas corpus should be denied.  

B.  Jeffs’ petition for a writ of mandamus is inappropriate because Governor 
Herbert2 has already exercised his discretion in granting Texas’ request for 
extradition.   
 

The writ of mandamus was designed to compel a person to “perform a legal duty 

incumbent on him by virtue of his office or as required by law.”  Hogs R Us v. Town of 

Fairfield, 207 P.3d 1221 (Utah 2009).  A person can seek a writ of mandamus to compel 

officers to exercise their discretion when they have refused to act.  Id.  Accordingly, a 

petitioner may request the district court to direct an officer to exercise his discretion, but 

the “writ is not available to direct the exercise of judgment or discretion in a particular 

way.” Id.; Rice v. Taggart, 95 P.3d 1169.  In other words, a court may order an official to 

act, but may not order how that official is to act.  Id. 

As noted above, U.C.A. § 77-30-19 grants Governor Herbert the authority to 

exercise discretion in extradition matters.  Governor Herbert has already exercised his 

discretion by signing an extradition warrant.  Therefore, Jeffs’ request is inappropriate 

and should be denied. 

As a broader constitutional matter, Jeffs is asking this court to encroach on the 

power explicitly granted to the executive branch in Article IV, §2, cl. 2 of the United 

                                                        
2 Jeffs asserts that Governor Herbert is a respondent in his petition.  However, Governor 
Herbert has not been served.  Jeffs’ petition for a writ of mandamus could be denied 
solely on the basis on improper service.   
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States Constitution.  See also, U.C.A. §77-30-2.  The United States Supreme Court has 

never swayed from its holding that interstate extradition was intended to be a summary 

and mandatory executive proceeding.  See In re Strauss, 197 U.S. 324, 332 (1905); see 

also, Doran, 439 U.S. at 288.  Utah courts have agreed.  Boudreaux, 989 P.2d at 1160.  

Jeffs is asking this court to turn its back on a rich history of extradition law.  See Holmes 

v. Jennison, 39 U.S. 540 (1840).   

He is also attempting to use the writs of habeas corpus and mandamus to insert 

this court into an executive branch function.  Jeffs has not presented a legitimate 

challenge to the extradition decisions of Texas or Utah.  Instead, he offers facts that are 

not relevant and legal issues that are not ripe for decision to convince this Court to ignore 

the law and basic principles of separation of powers.   

Because the petitions for writs of habeas corpus and mandamus must be denied, 

the motion to quash the governor’s warrant of extradition must also be denied.  The 

motion to quash is devoid of legal justification.   

Conclusion 

Based on the foregoing, the State of Utah respectfully requests this Court to grant 

the State’s Motion to Dismiss and deny the motion to quash, thereby allowing Jeffs to be 

extradited forthwith.   
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DATED this __________ day of October, 2010. 
 
 
     MARK L. SHURTLEFF 
     Attorney General 
 
 
        
                                                            __________________________________________ 
     Craig L. Barlow 
     Assistant Attorney General 
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Certificate of Service 
 
 I hereby certify that a true and correct copy of the foregoing MEMORANDUM 

IN SUPPORT OF MOTION TO DISMISS PETITION FOR WRITS OF HABEAS 

CORPUS AND MANDAMUS AND MOTION TO QUASH GOVERNOR’S 

WARRANT was faxed this ________ day of October, 2010, to the following: 

 

 Walter F. Bugden, Jr. 
 Tara L. Isaacson  
 Bugden & Isaacson  
 445 East 200 South, Suite 150 
 Salt Lake City, UT 84111 
 Fax: (801) 746-8600 


