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This matter is before the Court on two Motions that have been submitted for decision: (1) Motion
to Lift Litigation Stand Down RE: MJ Action, filed July 21, 2009 , and (2) an "Expedited" Motion to
Intervene I , filed by the Cities of Hildale, Utah and Colorado City, Arizona (the "Twin Cities") on August
31,2009. The two issues have been fully briefed and Notices to Submit were filed on September 21 and
September 28 respectively. As neither Motion is dispositive, the Court's practice is not to schedule oral
argument; therefore the Court declines the request to set these matters for hearing. The Court has
thoroughly considered the submitted memoranda and now enters the following ruling:

(1) MJ's Motion to Lift Litigation Stand Down in the MJ litigation is GRANTED.
(2) The Twin Cities ' Motion to Intervene is DENIED.

1. MJ 's Motion to Lift:Litigation Stand Down in her case

On July 16,2009, the Court granted the Special Fiduciary 's Motion for Reliefand the ArizonaA.G.' s
Motion for Partial Lift of Stay, which terminated the stand down oflitigation entered in November, 2008.
At the time the stand down was entered, it was not clear whether all litigation against the Trust was stayed
pending settlement negotiations. Specifically, the Court did not indicate whether the MJ litigation was
stayed as a result of the Court-ordered stand down. However, it appears the MJ litigation ultimately did
temporarily cease to move forward during the stand down. MJ now seeks a determination that she is not
bound by any lingering stay of litigation. The Special Fiduciary asserts that this Court has authority to stay

'Although captioned as an "Expedited Motion," the Twin Cities have failed to cite to the
Court any rule or statute supporting their request to have the motion heard on an expedited basis.
Except as expressly provided for by specific statutes or rules, e.g., Rule 65A, this Court is
unaware of specific authority requiring it to "expedite" briefing or consideration of motions such
as this one . This Court rarely, if ever, grants such motions because they tend to disadvantage
anyone standing in opposition (by shortening time for response) and to rush the Court's
consideration and judgment of the issue for decision.
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MJ's litigation and that it is appropriate to do so in light of the UEP Trust (the "Trust")'s liquidity crisis.

Though the Court certainly does not view the Trust's financial condition lightly, the Court cannot
agree with the Fiduciary that it should stay the MJ litigation indefinitely until the Trust's liquidity crisis is
resolved. The Trust's liquidity crisis is indeed severe, and not likely to be resolved fully any time soon.
However, as this Court has stated in another Ruling issued this day, while defending the MJ lawsuit will
burden the Trust, it is by no means the principal cause of the Trust's present problems.

Although this Court believes that any injury to MJ was a result of actions by the FLDS Church and
its leadership rather than the Trust itself, MJ has the right to have claims heard and decided by the
appropriate fact-finder. Given that this Court expressly recused itself from the MJ litigation, her argument
regarding this Court's legal authority to stay her litigation is not frivolous. Assuming, without deciding, that
the Court nevertheless had authority to stay her action, the Court appreciates the extent to which MJ has
dealt with this matter in good faith, even though the settlement discussions (for unknown reasons) failed to
include her in those discussions.

Whether based on the Court 's authority or on the courtesy extended by MJ and her counsel , the Court
concludes it is no longer appropriate to preclude MJ from proceeding with her claims in the case before
Judge Peuler. In lifting the stay on the MJ litigation, however, the Court notes that its decision turns on the
particular facts of this case, including this Court 's earlier decisions regarding the MJ case. Other than as
stated herein, the Court stands by its prior decision on July 16,2009 to grant the Special Fiduciary 's Motion
for Relief and the Arizona AG 's Motion for Partial Lift of Stay.

MJ's Motion is GRANTED.

2. The Twin Cities ' Motion to Interven e

The Twin Cities assert that they are entitled to intervene in the present action pursuant to Utah Rule
ofCivil Procedure 24(a). Specifically, the Twin Cities assert they have an interest in the Trust property that
is (a) not represented by other parties in this litigation and (b) will be impaired if they are not allowed to
intervene. The Twin Cities allege that their interest in the trust property is that they have a "statutory duty
to provide for the health, safety, and welfare ofthe[ir] municipalit[ies]." Therefore, they wish to be a party
to this litigation which affects a substantial portion of the real property located within their municipalities.
Additionally, the Twin Cities assert that allowing them to participate in the litigation would give the Court
"valuable insight into the effects ofreal property decisions on the Twin Cities." The Twin Cities cite the
water issue they raised at the hearing regarding the sale ofthe Berry Knoll Property as an example of the type
of issue facing the Twin Cities of which the Court would not be aware if the Twin Cities were not allowed
to participate in the litigation. The Attorneys General of Utah and Arizona and the Special Fiduciary have
opposed the Twin Cities' motions.

For the reasons stated in the analyses provided by the two AG 's in their memoranda in opposition,
the Court concludes that the Twin Cities ' motion should be DENIED. This Court has already determined
who are the exclusive parties with standing in this probate action involving a charitable trust. This motion
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is also untimely, as the Arizona AG' memorandum explains. Additionally, as both AG 's note, the Twin
Cities have not shown a legally cognizable interest in the pending action. The Twin Cities do not own any
ofthe property at issue , do not claim an interest in administering the Trust, and are not named beneficiaries
of the Trust. As the Court has previously stated (in its decision authorizing the sale of the Berry Knoll
Property), although parts of this case may collaterally affect the Twin Cities, the Court fails to see how the
Twin Cities ' rights and responsibilities are impacted by the water rights held privately by the Trust. If the
Twin Cities wish to avail themselves ofthe water rights owned by the Trust, they are free to bid on the Berry
Knoll property when it is opened for bid. Moreover, whether or not they bid on the property, whatever
authority the Twin Cities have to regulate the use of property within their jurisdictions, that regulatory
authority will remain unaffected by who ultimately purchases the Berry Knoll property. In short , there are
no issues regarding the Trust 's administration presently before the Court that would impair the Twin Cities '
rights, interests, or their ability to provide for their municipalities.

Although lacking standing to seek affirmative relief, this COUl1 has previously shown its willingness
to hear from the Twin Cit ies on issues of concern to them; nothing in this determ ination will prevent the
Twin Cities from being able to avail them selves of future opportunities to make their views known . That
said, the Court agrees with the Utah AG that official involvement of the Twin Cities as a party in this case
(even if it were otherwise appropriate, which it is not), would result in unnecessary delay, potentially
hindering these proceedings. '

The Court is also persuaded by, and defers to, the Arizona AG's superior understanding of Arizona
water law, and his analysis of the Twin Cities' claims under Arizona law. Finally, the Court is persuaded
by the arguments put forward by the Utah and Arizona AG 's to the effect that any rights the Twin Cities
have in the property are more properly addressed other proceedings, including but not limited to actions for
breach of contract or quiet title brought in the county/jurisdiction where the property is located .'

2In his opposition memorandum the Special Fiduciary notes the various ways in which the
Twin Cities not only have not cooperated, but have actively sought to hinder his administration
of the Trust. The Court is well aware of the difficulties the Trust has experienced in its past
dealings with the Twin Cities. The Twin Cities and its various departments have also
demonstrated that they are unwilling to recognize or abide by this Court's Orders. Based on this
track record , the Utah AG's argument on this poin t carries particular weight with the Court .

"The Twin Cities claim a contractual right to receive 1,200 gallons of water per minute
from Twin City Water Works ("Water Works") pursuant to agreements executed February 14,
1996. See Affidavit of David Darger, filed November 12,2008. The source of the water that
Water Works apparently contracted to provide is unclear and unstated in the Darger affidavit.
Darger also asserts that the Twin Cities ' water supply is severely taxed at times. There is no
evidence that the Twin Cities have any right to receive water from the Berry Knoll property, or
from the Trust generally. Even if such a right exists, the Court is not persuaded that these
probate proceedings, which are solely concerned with the administration of the Trust , are the
appropriate forum in which to assert that right.

. ~ . ......_• • • " .L '" ~._ ... _ ...... ... . . " .
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For the foregoing reasons, the Court DENIES the Twin Cities ' Motion.

So Ordered this 30th day of October, 2009.

Judge Denis
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