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SALT LAKE CITY, UTAH; JULY 29, 2009 1

JUDGE DENISE LINDBERG2

(Transcriber’s note: speaker identification3

           may not be accurate with audio recordings.) 4

P R O C E E D I N G S5

THE COURT:  We are on the record on Case No.6

053900848.  This is a hearing scheduled on the matter of the7

Trust of the United Effort Plan. And if I could please have8

the counsel that are appearing today to stand and make your9

appearances please.10

Mr. Shields?  11

MR. SHIELDS: Your Honor, Jeffery L. Shields and12

Zachery T. Shields on behalf of Bruce Wisan, the court13

appointed Special Fiduciary.  14

THE COURT: Thank you.15

MR. RICHARDS:  Good morning, Your Honor, Bill16

Richards and Chad Sampson from the Arizona Attorney General’s17

Office.  18

THE COURT:  Thank you.  19

MR. BODILY:  Tim Bodily and Jerrold Jensen20

appearing on behalf of the Utah Attorney General’s Office.21

THE COURT:  Thank you.22

MR. HOOLE:  Roger and Greg Hoole on behalf of the23

original interested parties.  24

THE COURT:  Okay.  25
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MR. PARKER:  Rod Parker and Jim Bradshaw on behalf1

of the FLDS Movants and the people outside.  2

THE COURT:  Okay.  3

MR. STIRBA:  Peter Stirba, Your Honor, and Blake4

Hamilton on behalf of the towns of Hilldale and Colorado5

City.6

THE COURT:  We’re here today - and I don’t intend7

to do a whole lot of talking, but mostly listening because8

it’s my duty to oversee the trust that is asset rich and cash9

poor.  It is my duty to insure that the reformed trust has10

adequate operating capital in order to fulfill its purposes11

and meet its obligations.  I need to figure out how to make12

that happen within the constraints imposed by law.  I have13

repeatedly stated that it is the purpose of the trust to meet14

the just wants and needs of all those who at some point in15

the past contributed their time, talents, and resources to16

the trust.  That includes both FLDS and non-FLDS individuals. 17

I’ve also repeatedly stated that the trust must operate18

within the bounds of law and the Court could not take action19

to further illegal purposes and practices.  That’s why the20

trust had to be reformed in 2006.  Had that not occurred, the21

trust would have failed.  22

With the benefit of 20/20 hindsight, some may argue23

now that maybe it would have been better if the trust had24

failed.  We’ll never know.  What I do know, however, is25
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whatever process is used to meet the just wants and needs of1

the potential beneficiaries, that process must comply with2

law.  Whether trust benefits ultimately come in the form of3

allocating and deeding property or through providing funds to4

maintain community resources or by providing some other form5

of assistance, such as assistance in schooling expenses or to6

meet some other community needs, it all takes time, money,7

and an organized process for providing those benefits.  8

In some cases there are certain prerequisites that9

have to be met.  For example, people cannot be deeded land10

without having that land first surveyed and then subdivided. 11

We’re also people who honor our commitments.  We obligate12

ourselves to pay for certain services and those services are13

provided, we pay for those services.  Whatever is left after14

those obligations are met, is what we live on and enjoy. 15

This is true in our individual lives and it is also true in16

the administration of the trust.  17

The trust has incurred numerous obligations, some18

by choice, but many, if not the majority, solely in response19

to and defense of the duties that neither this Court nor the20

Special Fiduciary sought but which were thrust upon us and21

which we now must deal with.  22

So the purpose of today’s meeting is that since the23

trust cannot fulfill its purposes without money, and the24

trust does not have many cash producing assets, and other25
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vehicles that we have explored for providing some ongoing1

income to the trust such as the very modest occupancy fee2

that this Court authorized, have not been maintained or3

honored, then I need to look to where the strength of the4

trust is, the land, to look for ways to generate funds.  It5

is my understanding that the Fiduciary has a bonafide offer6

that will help the trust, one or more.  It makes sense to me7

to consider that offer.  There may be other alternative8

offers that may be brought to the Court.  9

My purpose today is to listen, not to make any10

decisions.  I’m not going to be announcing a decision today. 11

I’m going to consider the input that I receive.  I recognize12

that time is of the essence and I will try to act as13

diligently and promptly as I can but I’m here to listen.      14

    Now, this is not going to be a traditional court15

proceeding.  I’m not going to be swearing people in, I’m not16

going to be taking evidence.  I’m not going to have cross17

examination.  We have created a system where if people wanted18

to speak, they could sign up.  They will have five minutes to19

speak.  I’ve given the attorneys the opportunity to speak,20

one attorney for each of the groups the opportunity to speak. 21

Those attorneys will have a maximum of ten minutes.  I will22

closely monitor the time of both the speakers and the23

attorneys, especially the attorneys because if they’re24

allowed to go on, we’ll be here until kingdom come.  25
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You’ve got 10 minutes, you can divide your time. 1

If you want to say something at the beginning and something2

at the end, if you want to save your 10 minutes for the3

closing, I don’t care.  I am more interested in hearing from4

the people sitting out there in the gallery, frankly, than I5

from the people sitting right here.  6

So with that I will start by asking is there any7

attorneys that wish to speak now and if so, we’ll start8

timing you.  9

MR. PARKER:  Your Honor, I do have a question if I10

may, an objection to the way the proceeding is being11

conducted.  At this point it’s our understanding there is no12

written offer. The Court stated that the Fiduciary has a13

bonafide offer.  There is nothing in writing.  We haven’t14

been given anything to look at.  I don’t know how my clients15

are suppose to comment on or present to the Court the16

information the Court needs when we don’t have any of that17

information.  And the way the sign up is set up, the people18

who have that information will speak after my people speak. 19

I don’t think that’s fair.  I don’t think that gives the20

Court the information it needs.  I would move to continue the21

hearing, Your Honor, until such time as the fiduciary is able22

to present a written contract so that we can review the23

contract and comment on it appropriately.  24

THE COURT:  That motion is denied and that just25
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used up two minutes.1

MR. PARKER:  (inaudible) two minutes, Your Honor.  2

THE COURT:  The fiduciary - I think it’s fair,3

however, for the fiduciary to give this Court and everybody4

else that’s interested, give me what you’ve got in terms of5

where things stand in terms of an offer that is there and if6

so, what are we looking at and what’s the nature of it?  7

MR. SHIELDS:  Your Honor, we provided to counsel8

who just spoke and other counsel a copy of the contract that9

was signed last November by the buyer and by Bruce Wisan as10

Fiduciary of the trust.  When the buyer got notice that the11

Court was going to hold this hearing, he said, let’s12

renegotiate because some of the time frames in that contract13

had passed and so he’s on vacation in Montana.  We’ve been14

doing through emailing his counsel, we’re doing the very best15

we can to get that contract finalized.  It may arrive while16

we’re here because my partner and the buyer’s attorney are17

working on that.  It’s essentially the same contract, same18

price.19

THE COURT:  Give me some idea of what the price is20

and what the general terms are and again, at this point,21

we’re not signing any contracts.  All I want to know is to be22

able to give people the opportunity to have something, at23

least the broad outline to which they can respond to.  24

MR. SHIELDS:  Mr. Wisan is going to talk about it. 25
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Basically it’s 418 acres, $7000 per acre.  It’s a seller1

finance.  It’s not a cash deal.  We get some money up front2

that goes hard after we get a clear title.  So I’m including3

leasing the lis pendens and the notice of interest that have4

been filed on the farm in Arizona.  Then they pay us5

quarterly at a 4.5 interest rate that accrues on the unpaid6

balance and then they have options to buy two other pivots. 7

Mr. Wisan will point out exactly the pivots they have the8

option to buy.  Total package is for $5.5 million if they9

exercise the option.  If they don’t exercise the option, it’s10

about a $3.5 million deal.  11

THE COURT:  So what kind of money do we get up12

front?13

MR. SHIELDS:  I’m going to have to have Mr. Wisan14

respond to that.  I’ve been dealing on other issues and he’s15

been dealing on the contract.  So he will testify though.  16

MR. PARKER?:  Who is the buyer, Your Honor? 17

MR. SHIELDS:  Buyer is the same, Barry (inaudible)18

LLC.  The member is Vanderford Funding.  The principals of19

the Vanderford Funding are Joseph and Kenneth Knudsen.  No20

change in the buyer, no change in the price, just changes in21

timing and the money, the down payment is different because22

of the time it’s been since we’ve been able to perform.23

THE COURT:  So what is the proposed down payment?24

Mr. Wisan will tell me about that.  25
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Okay.  Michelle keep track of — 1

MR. WISAN: Your Honor, (Inaudible).  2

THE COURT:  Please come here.  3

MR. WISAN:  Your Honor, a million dollars at4

closing with free and clear title.  Total purchase price is5

$3,071,250 for parcels that are termed A and B, and there’s6

an option for some additional land that would add another7

$1,939,000.8

THE COURT:  I’m sorry, the first one was9

$3,071,000?10

MR. WISAN:  250.11

THE COURT:  Okay.  12

MR. WISAN:  So there’s only money when free and13

clear title can be delivered to the trust and that will be,14

that’ll represent 30 percent of the total purchase price of15

Parcels A and B, which would be a million dollars.16

THE COURT:  And then this is payments? 17

MR. WISAN:  Then payments quarterly over a 5-year18

period at 4.5 percent interest.  The buyer is Barry19

(inaudible) Farms LLC. Vanderford Realty is the single member20

entity behind that LLC and Joseph and Kenneth Knudsen are the21

principals of Vanderford Realty.  22

THE COURT:  All right.  Thank you.  23

MR. PARKER:  Can we ask how the water is being24

handled, Your Honor?  25
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THE COURT:  Well, I’ll have him address that later. 1

        Mr. Wisan, before you sit down, are there any other2

things, anything else that you believe is pertinent for me to3

know at this point?  Maybe you can address the issue of the4

water, what information.5

MR. WISAN:  We’ll be addressing the water.  6

THE COURT:  All right.  Okay.  In terms of the7

people who have signed up to speak.  The first individual is8

Mary Harker.  9

Ms. Harker, please come to the podium.10

MS. HARKER:  Your Honor, I appreciate this11

opportunity to address the Court on this important matter12

that pertains to me and my family.  My name is Mary Harker,13

I’m 52 years old and I have lived on Harker Farms for 3714

years.  When I moved to Berle, where the Harker Farms are15

located, there were only 10 people on the farm.  By 200616

there were 191.  We have a school, a mechanics shop, a17

wonderful dairy and a large community garden that we all work18

together on.  I’ve been a teacher for 11 years and accountant19

for Harker Farms for five years.  Our lives are centered20

around our religion.  I believe the United Order is one of21

the crowning principles of my faith.  22

Parley Harker, the architect and pioneer of the23

Harker Farm spent his entire life striving to help establish24

the United Order which I know must be lived in order to25
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fulfill what the Lord has outlined in the Doctrine and1

Covenants.  Parley Harker consecrated the majority of the2

land on Barry Knoll.  3

Our desire was to work together in the spirit of4

the United Order.  Not only do we care for each other but we5

also provide the just wants and needs of the other faithful6

members of the church.  We do this through the bishop’s7

storehouse. The Harker Farms, the Barry Knoll Farm and all8

the church properties are interconnected so to bless all the9

members of the FLDS Church.  10

It has been an important part of my faith to11

fulfill that stewardship, to provide the food and help the12

other members of the FLDS community to provide food for the13

families.  But not only this, the farm is much more than a14

farm.  It is a community.  It would be devastating if we lost15

the farmland for the blessing of the FLDS Church.  16

In the spring of 2007 we learned that the Court has17

issued orders that turned our world upside down.  The Harker18

Farms which we’ve given most of our life to establish was19

ripped from us.  To our surprise, the Fiduciary, Bruce Wisan,20

took the farm in the name of the UEP.  He then placed it into21

the hands of non-FLDS church members and our lives took a22

dramatic change.  The homes that we had worked so hard to23

build were now put under the care of a man who not only had24

no regard for our church, but he openly disdains it.  25
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THE COURT:  He’s your relative.1

MS. HARKER:  Yes, he is my relative.  2

During this time when they took the farm, we lost3

three weeks of wages.  The income from the milk that we had4

already shipped which was like 45 days worth, the hay that5

was growing in the fields of Harker Farms and we were cut off6

from all means of providing for our families.  We are7

required to use only the roads that lead to our homes.  We’re8

denied access to our crops, the fields, the garden, the shop,9

the dairy farm and the school.  The Fiduciary had our school10

building locked.  We’ve not had the use of it for two years. 11

It’s just empty and now it’s water damaged and there’s mold12

growing on it and we need our school.  We have 25 students. 13

We need our school.  14

Armed security guards were hired to roam the farm. 15

That’s intimidating to children.  Our whole community was16

changed.  We’re denied the use of all that we’re worked for. 17

At this time my son was told by Mr. Jeff Shields, we’re not18

going to give deeds to the FLDS because they’ll just sign it19

over to Warren and then we’ll have a UEP number two.  We20

can’t have that.  21

Around this time the Fiduciary called my son Paul22

and offered him a job.  He wanted him to continue to feed the23

cattle and to help in the management.  Mr. Wisan said that24

Paul shouldn’t be to hasty in his decision because if he’d25
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help and run the farm, there will be a piece of it for him. 1

Paul asked him on what conditions this would be and then Paul2

told him that he was a faithful FLDS Church member and Mr.3

Wisan replied, no one in support of the FLDS will have a4

piece of the UEP property.  5

I don’t want to choose between losing my farm and6

losing my religion.  My religion is the center of my life. 7

Our farms are built over the years and they’re built for the8

generations to come.  Not only have I spent all of my life on9

this farm, but my ancestors have and my children have worked10

this farm.  11

Your Honor, we have not done anything wrong.  We12

are a peaceful people.  We shouldn’t have to choose between13

our religion and our farm.  In fact, they are one and the14

same.  I would ask the Court, do not sell the Barry Farm and15

I’d also ask the Court, please return the Harker Farms to us16

and allow us to practice our religion.  Thank you.  17

THE COURT:  Thank you, Ms. Harker.  18

The next speaker I believe is Memory Oler.19

MS. OLER:  Your Honor, I am Memory Oler and I’m a20

Canadian member of the FLDS Church.  21

THE COURT:  You speak very softly.  Could I ask you22

to speak up a little?  Thank you.  Just adjust it in whatever23

way it’s convenient for you.24

MS. OLER:  And it might be a question as to what25
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does the selling of Barry Knoll, how does that affect me in1

Canada and the first part it affects is my religion.  As Mary2

said, it’s the UEP, Barry Knoll is part of the UEP and for us3

UEP is part and parcel to our religion.  This land was4

consecrated for the use of the Lord’s storehouse to help5

build us up, build up anyone who needed help in that area and6

we’re one and the same in Canada.  I know that we work really7

hard for our storehouse in Canada.  We’ve spent thousands of8

dollars and hours of time and we built a very nice facility9

and a storehouse and we, one day after operating a couple of10

years, we had a gentleman come in and with no due process,11

there was no bailiff, no nothing, he came in and he said -12

and he started changing locks, took the door knobs off,13

starting changing locks and I said, “What are you doing?”  14

He said, “Oh, you have to vacate this building15

because we have this, we’ve been told that Bruce Wisan has16

given the use of this building to someone else.”  17

I said, “Well, there’s no process, we’ve had no18

process of law.”  19

He said, “We don’t need any process.”  20

And so we had to catch as catch can.  We lost a lot21

of our stock and what we had in there, trying to put it22

somewhere else. 23

And there’s another thing about Barry Knoll, as24

long as I can remember when I was young, it’s been a sacred25



14

site to us. They told us - that’s one reason that we wanted1

to have it was that there was going to be a temple built2

there and it’s a sacred site to us and we feel like - we just3

feel threatened that if somebody can just come in and sell4

our sacred site, what hope do we have?  I think that’s a big5

feeling that was have in Canada is this precedent.  If you6

can just move in and take a piece of land without our consent7

or go sell it, then how safe are we?  8

In Canada most of the lands that belong to UEP were9

consecrated by my father or put in a way to be consecrated10

after he died and he, you know, I don’t know if you have any11

conception of what it took to pay $1000 a month in 1952 for a12

little farm - not a month, but a year to gather up $1000 a13

year.  We did that and my father, he put his blood, sweat and14

tears into it.  He was a cripple and at night he couldn’t15

walk after we hauled hay, he’d crawl to bed but he said that16

this land was going to go for the use of our religion and our17

people and now my father who consecrated that land and that’s18

what he put his whole life in and now, Bruce Wisan’s name is19

on the deed and how did that happen?  You know, free country. 20

       And I think the biggest thing that gets me about21

the whole situation is the education part of it.  I’ve been a22

teacher.  I’m a teacher.  I’ve been a teacher for 52 years23

and my passion is education.  My goal has been to educate24

people that are self-supporting and taxpayers and dignified,25



15

self-respecting people and my dream this year was a new1

school, a new addition.  But we can’t do it because who can2

build a addition and a big new school park building when we3

were informed just a couple of days ago that they’re going to4

try to continue the action that they started against our5

school and school properties.  They said that - is my time6

up?  7

THE COURT:  Sorry.  8

MS. OLER:  May I finish this thought?9

THE COURT:  Very quickly.  10

MS. OLER:  Okay, I will.  It’s a good school and11

they told us, they said there were allegations that we were12

going to sell it.  We never had that intention.  We feel like13

if it’s taken away from us and Mr. Wisan says that - what’s14

going to happen from there. 15

THE COURT:  Thank you. 16

MS. OLER:  Thank you Judge and thank you for17

listening to (inaudible).  It really does affect us.  18

THE COURT:  Okay.  Dan Barlow?19

MR. BARLOW:  Your Honor.20

THE COURT:  Good morning.21

MR. BARLOW:  Good morning.  My name is Dan Barlow. 22

I was the Mayor of Colorado City for 19½ years.  I’ve lived23

in Colorado City or the Hilldale area, the valley for 7724

years.  I am 77 - I mean I lived there 72, moved there when I25
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was five years old.  1

I have first-hand knowledge of the intent and the2

founders of the original United Effort Plan Trust.  I’m not3

really versed on this new thing that’s been made but I’d like4

to talk about the background and the trust and the community5

because I have the knowledge, probably more than any other6

person in this room or mostly in the community.  7

My father was John Y. Barlow and was the founder8

and settler of the original UEP.  I knew all the settlers9

personally. I was well acquainted with them, heard their10

testimonies, heard them speak and I knew what the intent was11

of that trust and that it was very religious in its nature. 12

It was for the purpose of living the United Order.  13

I knew one Elmer Johnson very well.  We called him14

Uncle Elmer and he was the man that actually had the Barry15

Knoll and consecrated it into the church.  I think it was16

back in the early ‘40s.  17

Now in relation to this issue that’s before us18

today, I think it would be totally wrong to sell that Barry19

Knoll plot.  I believe that because I have personal20

knowledge, even before my father died in ‘49, I heard the21

leaders of the church and the priesthood speak about a day22

that a temple would be built on Barry Knoll and it has always23

been quite well understood by the community.  24

In 1982 when, before we were an incorporated city,25
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I was with a group that went to Kingman to protest putting a1

tower on the Knoll because it was already at that time known2

as a historical and a sacred spot and, you know, the only way3

land was put into the United Effort Plan originally was by4

consecration, a religious endeavor to live the United Order5

and I want to bring it down personally.  6

Myself and my sons wanted the same blessings that7

our father had, spiritual blessings as well as physical and8

we went out into Apple Valley and we bought 80 acres and paid9

it off because land cannot be put into the United Effort Plan10

without being free and clear.  You couldn’t put it - that’s11

why there’s no mortgages on any of the property.  12

Anyway, I was the mayor in 1985.  I was appointed13

and reelected something like for 19½ years anyway and I was14

very much involved with the engineering and the layout of the15

streets and the layout of the town.  There wasn’t one paved16

road when I become mayor.  There wasn’t one strip of17

sidewalk.  There wasn’t one thing.  They barely were getting18

a water system.  And you know, the UEP has been the most19

helpful, most willing to dedicate, to do whatever needed to20

do for the welfare and the benefit of the people.  21

In 1986 — 22

THE COURT:  Mr. Barlow, I’m going to need to have — 23

MR. BARLOW: Have we put that in already?  24

THE COURT:  I’m sorry, the time is up.  25
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MR. BARLOW:  Let me just finish my (inaudible).  1

THE COURT: Do you want to turn that in? I can2

receive that and I can review it.  Would that be acceptable?  3

MR. BARLOW:  I’d like to say this very last little4

word.5

THE COURT:  Okay, you say one last little word.  6

MR. BARLOW:  Your Honor, I think it’s a rank7

injustice to take my consecrations, my family’s and to turn8

them into something else, to take it and use it for other9

reasons than what it was given for.  10

Thank you.  I appreciate your time.  11

THE COURT:  Thank you, Mr. Barlow.  12

Richard, is it Ream or Beam?  13

MR. REAM:  Good morning.  14

THE COURT:  Good morning.  What’s your sir name is15

it Ream or Beam?16

MR. REAM:  R-E-A-M.17

THE COURT: R-E-A-M. Okay, thank you.  18

MR. REAM:  I was among the original seven19

plaintiffs who filed the lawsuit against the FLDS Church for20

being excommunicated and being cutoff from trust benefits.  I21

would like it noted that I am impressed to see this large22

amount of support in this courtroom and out front for this23

church because - well, none of them showed up when our suit24

was filed to defend the trust when it really would have25
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mattered.  1

However, I agree with Dan Barlow.  Every person who2

consecrates their time, their sweat, their brain sweat, their3

talents should be a beneficiary to that trust and it4

shouldn’t be singled out for persons who are in that church5

or outside of that church.  6

When these people, I’m not singling anybody out. 7

It was done, from what I understand, under religious8

direction, throw out their minor children with no life9

skills, no education, not a dollar in their pocket to survive10

in this world, I think it’s only just that the trust stand up11

and take responsibility for the decisions that they ordered12

those parents to make.  Get these children their medical13

care; get them their college education; get them on their14

feet so they can live a decent life and not have to struggle15

day to day to day to day just to draw their next breath.  16

And that’s the story of my life and I have no self17

pity, I’m proud of it but if I can make someone else’s18

pathway in life easier by influencing your decision, I plead19

with you to do so and our original suit was filed against20

that trust for alienation of affection and breach of21

fiduciary duties.  No one responded.  We were in a position22

to loot that trust from end to end on defaults.  Instead, we23

set enriching ourselves aside to try and salvage what was24

left of it and put it in the hands of a responsible25
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individual who could be overseen by administrators that would1

no longer allow the trust or the church or - well, they’re2

one in the same in my mind, but I know they’re different - to3

pick and choose whose worthy and who isn’t.  4

I worked hundreds of hours in that town, paving the5

roads Dan Barlow mentioned, hauling asphalt for them, running6

heavy equipment, driving nails.  I’m not out there trying to7

get a house from these people.  I don’t want to take8

anybody’s home from them.  That was never our intention from9

the beginning, and it’s not our intention now.  But for the10

ones that have been sent out and told to make it on their own11

after living in a society that inhibits their ability to12

survive in the real world, if you will, I feel like the trust13

as it’s being administered now by new management, should be14

responsible for a portion of the expense of getting these15

boys into men and these girls into women and that’s all I16

have to say on the matter.  Thank you.  17

THE COURT:  Thank you, Mr. Ream.  18

Mr. Blackmore.19

MR. BLACKMORE:  I’m Winston Blackmore.  In 198420

President Johnson ordained me to be the Bishop, the Clerk and21

Presiding Elder in Canada.  In March 1985 I assisted my22

mother, Anna Mae Blackmore in the transfer of my father’s23

property into United Effort Plan.  My home is on that24

property.  In February 1986 I was appointed a trustee of the25
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United Effort Plan and all I have is the knowledge of the1

mechanics of the trust since 1986.  2

In 1987 the United Effort Plan was named as3

defendant in a legal action and so was I.  We engaged a law4

firm with the minimum monthly retainer of $40,000.  We also5

retained a research agent that cost us $10,000 per month.  My6

introduction to the Barry Knoll Farm happened about this7

time.  I was instructed to ask our elders for $1000 apiece8

donations so that we could pay off the Barry Knoll Farm and9

aid in the defense of the United Effort Plan.  Months went10

by, they turned into years.  We spent millions of dollars on11

litigation.  In the end we gained nothing.  12

In 1991 President Jeffs gave me a commission to13

assist him in his load of recommending advance (inaudible)14

some of our people.  This required many private meetings and15

conversations with him.  I learned through these private16

visits most of the financial history of the church and United17

Effort Plan and of his dislike for many of the different18

projects that we were doing.  19

In October 1997 President Jeffs informed several of20

us that he was no longer going to subsidize some of those21

projects, including the farm.  By 1999, Warren Jeffs informed22

me that father had totally quit funding the lost cause23

projects of the community and had instructed the elders to24

quit building on their homes and to turn all money and25
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building projects into the storehouse.  1

The official stand of our church was that Colorado2

City/Hilldale was to be the gathering of the saints, that as3

the year turned into the new millennium, we would gather4

there, the wicked would be destroyed, the righteous would be5

preserved and we’d go back to Jackson County where a new6

temple in New Jerusalem would be built.  7

As time went on, I was summoned by the media8

publication to attend court in Utah along with the other9

trustees of the United Effort Plan.  My first summons, I10

came, nobody else came, none of the other trustees came.  I11

was again summoned in Utah and I believe at that time all of12

the trustees of record were suspended and I was again13

suspended.  14

A Special Fiduciary was appointed to direct the15

United Effort Plan Trust.  I made contact with the fiduciary16

and I have cooperated with him in his appointment.  By his17

permission, we have built a couple of homes for needy18

families and we presently are constructing two more for some19

old widows that need better access and housing.  With these20

projects, also a major upgrade to the sewer system.  In these21

projects I have managed the donated means and labor that were22

available to me.  23

I have been summoned here to answer three simple24

questions; almost too simple.  Was the Barry Knoll Property25
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Farm really the breadbasket of the community?  It wasn’t but1

we sure wanted it to be.  We wanted it to be desperately. 2

The church invested machinery, had machinery and labor by3

donation but the farm was still unable to adequately provide4

feed for the dairy and feed lot.  (inaudible) was tired of5

paying each and every month to subsidize the farm.  As of6

that October 25th meeting that I talked about, Uncle Parley7

said to me, you don’t know how embarrassed I am to have to8

ask the boss for $13,000 to $20,000 each month just to break9

even.  Hell, my boys are donating most of the grain and hay10

and we still have to ask for money.  11

We had several conversations about turning the land12

into building lots and the water rights into domestic water13

at that time for the United Effort Plan.  14

The second one, Joseph W. Musser, prophesized that15

there would be a temple on Barry Knoll.  If he did, we were16

never taught so.  Our side of the plateau began to discredit17

President Musser.  Sometime in the 1980s —18

THE COURT:  Mr. Blackmore, time is up.  Do you have19

a statement that you want me to consider?  20

MR. BLACKMORE:  Yes, I’ll give this to you.  21

THE COURT:  Okay.  22

MR. BLACKMORE:  Thank you.  23

THE COURT:  Thank you.  I can’t read the first24

name, Barlow, Jethrow Barlow.  I think that’s what it says. 25
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Okay.  Mr. Barlow?  1

MR. BARLOW:  My name is Jethrow Barlow.  I have2

assisted the trust in many ways.  The prior administrations,3

I was deeply involved in the acquisition of many of the4

properties that the trust now holds.  I have also assisted5

the Special Fiduciary, worked closely with the advisory board6

and the housing committee, attending each of their meetings7

and interfacing with the implementation of the decisions and8

many of the petitions for benefits.  I have witnessed the9

attempts that the advisory board and the fiduciary have made10

to reach out to the community including posting public11

notices, posting newspaper ads in three or four states, mail12

to every P.O. Box in order to reach out and specifically ask13

if anybody was interested in any specific piece of property. 14

When the fiduciary took over, there were many unfinished15

projects.  It was as though a whistle blew and everyone left16

and tools were left as though men went to lunch and never17

came back.  These houses were unfinished and the trust was18

trying to catalogue and inventory it and to make those19

projects available to somebody who wanted to finish them.  20

So our attempt was to find out if anybody cared21

about any specific piece of property.  For sale notices were22

posted on the property in question. Realtors were contacted23

and privately made agreements to look at all available24

property, see what could be liquidated starting with the25
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least useful and the least attractive.  So, the sale of this1

property was arrived at specifically because this is the one2

that had a ready willing, and able buyer.  There were3

interests in other pieces of property but there was a4

foundation or unfinished house or there was some farming5

going on.  So those were less desirable to be sold because it6

would require someone to be displaced.  7

I’m here to say that this sale is good because it8

resolves the financial issues focused on by the trust and9

using its own resources.  It will open up housing solution to10

the community and attract the participants that don’t have11

houses at this time.  It uses property that is not currently12

under any other use. It recognizes the validity of the13

Centennial Park Contingent of the trust participants. It14

establishes a precedent for disposition of common interest15

properties by achieving funding that can be reassigned to the16

other, other than housing or housing purposes of the trust.17

It establishes - it is not going to infringe on any existing18

occupancy, agreement, or lease.  19

We keep talking about the Barry Knoll Farm as20

though it’s one contiguous piece.  The Barry Knoll Farm and21

the piece that’s being sold were acquired separately and22

disposed of separately.  The Barry Knoll Farm as a farm is23

now under lease to the Stubbs family.  All of the circles24

that you can see on the map are now suddenly being used under25
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a lease.  The piece of property that’s being sold is1

completely dry or there’s no activity there.  The sale goes2

to capable, competent, and informed buyers.  Capable meaning3

this group has done subdivisions before.  They’re competent4

because they’re financially capable of doing it and they’re5

informed because they have a history with the community and6

they know how to deal with the nuances of this particular7

society. 8

We’re not evaluating competing petitions.  We’re9

trying to decide whether to do something or whether to do10

nothing and the alternative of selling this particular piece11

is to sell a different piece and I believe that regardless of12

what particular piece the fiduciary had chosen or brought a13

buyer forward on, we’d be having this same discussion of14

whether to do something or whether to do nothing.15

Historically, the trust, the church, the town, the16

schools are all superimposed as concentric circles and where17

they’re overlapped, sometime they were symbiotic and18

sometimes they were parasitic.  This separation is painful19

and the reformation of the trust is the first step.  Now,20

after the reformation, the trust must figure out how to use21

its own resources and use its own rights and remedies to meet22

a separate purpose because there are different constituencies23

within the church than there are within the trust or within24

the voting block in the community.  25
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THE COURT:  Thank you. Mr. Barlow.  1

MR. BARLOW:  Thank you.  2

THE COURT:  We have some extra time that appears3

because not everybody signed up and so if I have - for some4

of those people I’ve had to cut off, we might be able to5

accommodate some additional comments back from them but at6

this point I want to stay with what I said which was we’re7

treating everybody the same.  8

Mr. Jessop, Willie Jessop.9

MR. JESSOP:  Hi again, Your Honor.  10

THE COURT:  Good morning. 11

MR. JESSOP:  Your Honor, I came into this courtroom12

about August 14, 2008 and you made an invitation that you13

wanted to have some participation from the FLDS.14

THE COURT:  That’s correct.15

MR. JESSOP:  And I would like to put the Court to16

the question, what has this Court or fiduciary ever done from17

that day until now to allow us any input other than this18

hearing today as to what is happening to our community? 19

Zero.  There’s 4000 people that you promised that you would20

like to hear from out there.  They’d love to hear from you. 21

I’ve been loving to hear from you.  I sent you a letter.  I22

had our attorneys make a motion to you, we’ve never been23

invited to anything.  And while Mr. Blackmore talks about how24

the fiduciary gives him houses, we get nothing and when Mr.25
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Jethrow says he leased the land to the Stubbs’ why doesn’t he1

tell this Court that I’ve been using the land since 1998 and2

if I go out there today, since our last hearing, we have3

people arrested and why doesn’t he tell you that he’s facing4

criminal charges and he’s facing criminal charges in Arizona? 5

Why?  Because of lack of due process, because of change in6

locks like they did in Canada.  That’s what’s really going on7

here.  And you ask yourself, if it’s so - Western Precision,8

largest employer of the community, highest paying jobs,9

they’ve got like $1.5 million out of that, did they benefit10

anybody?  Or is just a couple of attorneys right here?        11

(Inaudible) the wants and needs of 4000 people that are12

here today to talk to you mean anything?  They need your13

help.  They’re losing their homes. They’re losing their14

farms. They’re losing their businesses to justify their wants15

and needs but they’re not important to this Court.  They’ve16

been trying for a solid year.  This gentleman refuses to17

shake our hand.  There’s plenty of attorneys here that will18

tell you he won’t even shake an FLDS hand.  If he does, he’s19

real selective about it.  It’s a religious test.  This is20

suppose to be a religious neutral?  Well, it’s not.  It’s21

religious negative, that’s what it is and when you ask him,22

you sold Apple Valley, what did you do with the money?  You23

promised us if we’d sign off on it you’d pay the taxes. 24

Let’s not forget when he took the trust, there was no debt,25
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there was no attorney fees, there was no taxes owed.  What’s1

he done since?  Millions and millions of dollars?  And what’s2

going to be gained? Sell Barry Knoll this month?  What’s3

going to be sold next month?  4

Let’s not forget when you signed the default5

judgment the trust that this Court said it was going to6

protect, allows the people suing it to rewrite it, adopt it7

and then when they get a default judgment you get the8

attorneys here doing a high five with each other in the9

middle of your courtroom, as a default judgment against us. 10

That the collusion.  This is the problem with this.  There is11

no judicial integrity when you have people rewriting the12

trust that the Court says it’s going to protect.  This trust13

was set for the just wants and needs of the people.  When has14

this fiduciary every done one thing for them?  There’s lots15

of people here that would love to hear where he has done one16

single thing for one person, other than those he’s hired to17

hate us.  (Inaudible) there, he wants to talk about how18

wonderful it is.  Well, ask him how much money he’s been paid19

by the fiduciary.  I don’t have a quarter million salary from20

him and how many of these other people get homes that they21

didn’t even build them because they’re willing to be22

allegiance to him at the expense of these people because we23

don’t want a UEP Two.  24

What was wrong with UEP One?  Why can’t we go to25
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the settler’s intent?  This attorney general’s office took1

this trust owned by, generated for the church, that’s what it2

was for.  It wasn’t for somebody to just come along and3

decide, you know, put some religious test on it on who gets4

it.  I don’t think there’s been any mix up about what the5

problem is here and if you sell Barry Knoll today, where has6

there ever been in the history of this trust, one single7

penny ever spent for the benefit of the thousands of people8

that are here today, ‘cause they’d love to know.  They don’t9

know. They can’t answer this question, what has he done for10

them?  Zero.  What has he done for those that are hating us? 11

There’s a great reward program for them and if you go ahead12

and authorize the Barry Knoll, it’ll go just like it went13

with all the rest of the money.  It goes to the (inaudible)14

wants and needs of a few attorneys.15

And you’ve got Arizona here, they’re demanding in16

2004 they were going to take down the creek.  So why are they17

here?  They made that declaration years ago, “We’re going to18

take it down. We’re taking out the police department, the19

city,” and I think it was you that asked them why don’t you20

go ahead and take the city charters away.  I think we’re21

about one step away from just signing an extermination order. 22

I think he’d love to do it.  23

THE COURT:  Okay, Mr. Jessop, your time is up.  24

MR. JESSOP:  Thank you, Your Honor.  25
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THE COURT:  Mr. Okazaki?  1

MR. OKAZAKI:  Thank you, Your Honor.  Your Honor, I2

have some documents for you that ultimately will help.  Is3

this timer operational, Your Honor?  4

THE COURT:  My clerk is keeping time.  5

MR. OKAZAKI:  How would I know?  6

THE COURT:  She’ll let you know.  7

MR. OKAZAKI:  Can you let me know when I have a8

minute left please?  9

Your Honor, I’m speaking on behalf of, as a10

spokesperson related to the deal, this transaction that’s11

suppose to occur.  I don’t - I feel a little disjointed12

because, having not seen the deal, not knowing what the deal13

is, I think it’s very difficult to comment on it.  So I’m14

going to comment on it from a business prospective, based on15

what I know and that basis would be the REPCY that was16

delivered some time ago and it was also delivered to my17

office with a letter from Mr. Shields indicating that they18

were doing a new one of which I don’t know the terms of, so19

I’m kind of taking a shot in the dark here and I apologize.  20

THE COURT:  Well, as I understood Mr. Shields’21

comment is you essentially can work off of the prior REPCY22

and that - I don’t know.  But I don’t understand that he has23

a REPCY signed.24

MR. OKAZAKI:  He doesn’t have a REPCY signed, I25
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understand that and I would comment that when the Court1

commented that there was a bonafide offer, you can’t have a2

bonafide offer related to a transaction in real estate3

without a written document.  So we’ll start out with that.    4

    Number one, the financial qualifications of the buyer is5

always a consideration.  In this particular case, I’ve6

submitted to the Court, the Articles of Formation, Barry7

Knoll Farms, LLC formed October 8, 2008.  It’s the same date8

as the execution of the former REPCY.  In this particular9

case, this LLC, the buyer, has no financial capability.  When10

Jethrow spoke about they, the buyer have all this experience,11

the buyer is Barry Knoll, LLC, it’s a shell company.  There12

are not personal guarantees in this matter.  It’s a non-13

recourse deal it looks like to me but there are no personal14

guarantees.  The interest rate at 4.5 percent is below market15

rate.  It’s a seller financed deal, five years to pay up with16

no personal guarantee.  17

I’ll tell the Court that generally in the, at18

Zion’s Bank, Mr. Shields represents them, it’ll be about19

seven percent for qualified buyers with personal guarantees. 20

There are no non-recourse loans at Zion’s Bank right now. 21

There is no valuation and consideration for the personal22

property.  If the Court will look at Paragraph 5 of the REPCY23

that I’ve given the Court it says, they’ll get a title by24

special warranty deed and it will include conveyance - and25
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this is very important - “any and all existing water rights”1

how much is water worth in the desert?  Irrigation canals,2

wells, fixtures, equipment, irrigation system, apparatus and3

other appurtenance that currently exist on either parcel.  In4

a commercial transaction, this would all be scheduled and5

valued.  We don’t know, and part of the reason for the6

schedule is to avoid disputes related to, Well, did you sell7

or didn’t you sell it?  What do we have?  And those schedules8

as the Court has reviewed them in this litigation, would have9

serial numbers, valuation, all other things.  There’s no10

adequate collateralization to protect this in the event of a11

default.  12

These items, including the water which we13

understand could be transferred, are not collateralized.  At14

the time this deal closes for the consideration of the15

promissory note, all the personal property goes.  The only16

collateral is related to a trust deed note.  The trust deed17

note doesn’t really help us because if you look at Paragraph18

7 of the REPCY they get a partial lease of the property. 19

Now, this map that I’ve given the Court illustrates which20

parcels are being sold.  The two parcels that are being sold,21

Parcel A and B, are separately collateralized.  There’s no22

cross-collateralization.  So if one were to decide to abandon23

Parcel A, it could continue to purchase Parcel B.  24

In the prior litigation related to the sale of25
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property in Apple Valley, the valuation was $20,000 an acre1

and that was based on proximity to water, proximity to sewer2

and proximity to road access — 3

THE COURT:  Okay, she says one minute.4

MR. OKAZAKI:  Thank you.  5

So if you look at Parcel A and B, they’re both6

contiguous not only with Colorado Centennial Park but two7

road accesses.  It’s our position that $7000 is not a8

reasonable price and it doesn’t even include the water or the9

equipment.  There’s no real incentive to complete the10

purchase on this because with the incremental releases if the11

Court will take a look at Paragraph 7 of the REPCY it starts12

from Parcel - it starts releasing property and it can’t be13

checkerboarded and it releases property closest to Centennial14

Park, away from Centennial Park and then from the east,15

excuse me, the west to the east.  The REPCY is also incorrect16

based on what Mr. Shields - Mr. Wisan said, Paragraph 3B17

says, “An additional - at closing additional down payment of18

a million dollars” and then it’s applied — 19

THE COURT:  Mr. Okazaki, your time is up.  20

MR. OKAZAKI:  Thank you.  May I submit my outline,21

Your Honor?  22

THE COURT:  You may. 23

MR. OKAZAKI:  Thank you.  24

THE COURT:  Geneve Hainline?25



35

MS. HAINLINE:  Hi, my name is Geneve Hainline or1

Stubbs.  I grew up in the town.  First of all I’d like to2

thank you for the time and offer to hear my story.  I3

received an occupancy agreement on a piece of property in4

Colorado City that was very run down and had been abandoned5

for six years.  I thought I could fix it up.  I started6

cleaning up the property and applied for utility services in7

October of 2008.  Sorry, I received my occupancy 2008.  I was8

denied utility services.  I continued to go to the utility9

office and continued to be denied on the premise that they10

said they weren’t sure whose land it was.  11

I showed them my occupancy agreement, a termination12

of a previous occupancy agreement to a shop that was out back13

and a letter from Bruce Wisan that asked for their things to14

be removed, the storage to be removed from the shop.  I’ve15

been continually harassed by the town of Colorado City, their16

officers when cleaning up trash, broken toilets, all kinds of17

stuff that were in the yard, buried halfway in the sand, the18

officers would show up and harass me about cleaning up the19

yard.  I ended up - they gave me a ticket for, or they served20

me with an injunction to harassment for cleaning up the trash21

out of the yard which I went to court for and the judge22

expunged.  23

I had to go to the Attorney General’s Office in24

Phoenix and file a discrimination claim.  They investigated25
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and requested paperwork from the utility office.  We entered1

into a conciliation agreement.  The Twin Cities decided2

rather than to turn their documents over, that they would3

turn water over.  It took me nine months to get water to my4

property.  I lived there with my three children for four5

months with no power and no water.  6

In July 1, (inaudible) took over the power company7

and they put the power in my name and when they did that I8

had the breaker box put back in so that my house would work9

and I put a lock on the breaker panel so that my power10

wouldn’t be fussed with and when that happened, the cops came11

over about two days after I put the lock on and asked me what12

was going on and I said, Well, I put a lock on there because13

the power is in my name and I have to pay for it. And I said14

- he says, Well, do you still have the injunction on you? 15

And I said, “No, it’s been expunged but arrest me16

if you need to.”17

And he said, “Well, I’m not going to arrest you18

right now.  I’m going to go to my office and investigate and19

so then he showed up my house two days later and gave me a20

ticket for criminal trespassing on a piece of property that I21

had an occupancy agreement on.  22

So I’m just wondering, one of my questions is, does23

Bruce Wisan have the authority to give me an occupancy24

agreement on a home so that I can fix it up and be part of25
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the community that I grew up in?  Is that suppose to be1

honored or not?  2

THE COURT:  Bruce Wisan has the authority to enter3

into occupancy agreement and as far as this Court is4

concerned, those occupancy agreements will be honored.  5

MS. HAINLINE:  Okay.  I think that’s all I wanted6

to say.  7

I’ve been continually harassed by the FLDS,8

especially the cities and the cops and the gentlemen who was9

up here before was talking about the hate crimes.  Well, I’ve10

experienced a considerable amount of hate crimes done to me11

and so I think the selling of Barry Knoll Farms would be12

beneficial to provide funds for the property authorities so13

that they can participate in litigation to stop these hate14

crimes so that the people that are not from the FLDS Church15

that still belong to that town can live peacefully and can16

provide utilities to their children.  17

Thank you so much for your time.  18

THE COURT:  Thank you.  19

Don Timpson.20

MR. TIMPSON:  My name is Don Timpson.  I’ve lived21

in Colorado City for 50 years with the exception of a few22

years that I went to college here.  As you well know, I’ve23

worked with the advisory board since its inception since the24

trust was reformed and so I’ve been to every advisory board25
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meeting and have been intimately involved with the operations1

of the trust since the trust was reformed.  I’ve also been2

the Chairperson or the Housing Committee.  The Housing3

Committee was kind of a subset of the Advisory Board4

Committee.  Bruce kind of delegated us with the job of5

dealing with petitions as they came in and to help make6

decisions about housing needs and so forth.  So I’ve been7

involved in that work.  8

We have defined the beneficiary class broadly9

rather than more narrowly when a decision has come up before10

us.  We’ve had people come before us and fill out a petition11

and request a house or a vacancy or a lot.  We have chosen to12

err on the side of leniency rather than to be restrictive and13

I think that that speaks to the very nature of why we’re here14

today and the future direction of this trust.  15

Does this trust belong to the FLDS people or does16

it belong - and I’m using that word loosely - to a larger17

class than that and I think that’s the battle that we’ve been18

fighting since the ‘80s and we continue to fight that battle19

today and I want to say that this board is not anti-FLDS,20

we’re not hostile to the FLDS, we welcome any involvement21

from the FLDS.  22

In fact, just before the stand-down occurred in23

November, we were beginning to hear that FLDS people were24

beginning to come to the Board wondering why we haven’t25
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responded but just at that point we began to have involvement1

from the FLDS where they were coming, filling out petitions2

and we were working to grant those petitions just at the time3

we had the stand-down.  So we’re not anti-FLDS.  4

This Barry Knoll Farm sale makes a lot of sense for5

a lot of reasons and I want to make, to make it clear that we6

have not come to this decision lightly, this was not a knee-7

jerk reaction.  We looked at all of our options and as you8

know, according to Paragraph 4 of the reformed trust, our job9

is to provide needs for the beneficiaries of the trust or the10

beneficial class, primary housing, secondary a list of other11

things including education and so forth.  12

And as we were going through our work with the13

Housing Committee we ran into this barrier of not having14

water, that the towns were saying we don’t have enough water15

resources to give out these new lots.  So in order to fulfill16

our job to provide for these needs, we had to find a way to17

develop water.  The trust has a lot of land, doesn’t have a18

lot of water.  So it made a lot of sense to trade some land19

for some money that we could put into the water system and20

develop water so that we could open up more building lots. 21

The particular parcel that we chose, we had deemed at the22

time was the least valuable of all of the property.  Some of23

the property up here by the mountains is probably worth three24

or four times what this sand dune is down here and since the25
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farms have been abandoned, that has literally become a1

nightmare of a sand dune and so if we could sell that2

property we could take care of a bunch of problems all at the3

same time.  We could do away with the sand dune. We could4

raise some money that we could put into the water system and5

we found a group of individuals that we have full confidence6

in that they would actually have the gravitous, the economic7

wherewithal to go in, develop this property, we can create8

some subdivisions and we can provide lots for the people as9

they request a building lot.  10

We have been inundated in the last three years with11

young people who have come forward and want to live in12

Colorado City.  These are generally people who have left for13

whatever reason.  But something is bringing them back, they14

want to come, they want to live there.  We have been unable15

to respond to their requests.  And so this sale made a lot of16

sense because it would allow us to fulfill all of those17

purposes.  Thank you.  18

THE COURT:  Carolyn Jessop.19

MS. JESSOP:  Your Honor, I’d like to go on record20

that I wish I was as well spoken as my former second grade21

students which are (inaudible) but I had to prepare my talk22

so I’ll just read it.  23

I was born and raised under (inaudible) trust.  At24

the age of 18 years of age (inaudible). I was the fourth wife25
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of Frederick Merrill Jessop.  The marriage was arranged by1

the FLDS Prophet, Leroy Johnson, in 1986.  During 17 years of2

living as a member of Merrill’s family, I became the mother3

of eight children.  I left the FLDS religion in April 20034

and relocated in West Jordan, Utah where I’ve been living for5

the past six years.  I have served as a member on the6

Advisory Board for around four years and assisted in managing7

the trust.  8

There have been statements made that the cost of9

maintaining the trust was minimal if real estate got10

involved.  The history of the trust is that it’s always11

required a lot of resources to maintain.  My husband Merrill12

was in a position (inaudible) throughout our marriage to the13

FLDS Prophet, Warren Jeffs, as well as other individuals14

managing the trust.  Merrill married six of his daughters to15

him, so he was a father-in-law to the prophet.  He also16

married several of his daughters to Rulon’s sons.  17

Some of the information I now consider the cost to18

the trust I was given from Merrill and some came from19

Merrill’s daughters that were married to Rulon.  The time20

period where I was given information and all the expenses of21

the trust began 1989 and lasted through around 2003.  The22

trust was (inaudible) their losses the majority of that time23

and also (inaudible) Barlow to work full-time with the24

attorney and to keep him informed.  Sam was being paid what25
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was reported to be about $10,000 a month.  He also had1

several credit cards which paid all of his travel and2

entertainment expenses.  Rulon paid for everything on those3

cards as an expense of maintaining this trust.  4

It was also (inaudible) caring for FLDS members5

during a time of crisis as a trust expense and, for example,6

when Merrill had his heart attack, he was transported to the7

University Hospital here in Salt Lake.  Sam Barlow was given8

the assignment of managing Merrill’s six wives.  He paid for9

a lot of our expenses on his cards.  I know he used the10

credit cards because his wife Diane told us that he was11

putting those expenses on those cards besides all the other12

expenses (inaudible).  13

The trust also during that time employed,14

throughout the time period, some of the top firms in the15

area.  There were statements made by Merrill that in several16

of the cases the FLDS were fighting (inaudible) that the17

costs would have been far less if they would have been18

settled outside of court but that wasn’t what God wanted from19

his people, so we had to bear the expense.  20

The other elements that have been an area of21

contention is the beneficiary class.  The FLDS claim that22

they represent about 95 percent of the beneficiary class. 23

This is not true, at least not in (inaudible) case.  When I24

was a member of the FLDS, I was taught that the only25
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legitimate beneficiaries were faithful FLDS members; however,1

there were people living on the trust that were not2

considered to have those religious rights to be there but3

they did have legal rights and they did live with them.  The4

beneficiary class under the guidelines of (inaudible) trust5

is announced by (inaudible) represented by the FLDS.  The6

community of generations of (inaudible) male population that7

has been expelled by the religion.  There are several8

families that have been kicked out and required to leave9

their homes and (inaudible) property.  10

In recent years women have left the trust and11

they’ve been forced to relocate with limited resources.  Many12

of those people have recovered financially and several have13

petitioned for benefits.  The Advisory Board has received14

more than 100 petitions for benefits from beneficiaries15

requesting help.  This is a small representation of the16

beneficiary class.  Many beneficiaries have not requested17

because they believe that there are other with more urgent18

needs than themselves.  There are others who need the help19

that haven’t requested benefits because they don’t want to20

live in the area.  We can only offer them housing and that’s21

limited.  22

The Centennial Park group are beneficiaries but few23

of them have requested benefits.  There are several petitions24

for benefits that we have not been able to produce due to the25
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lack of housing.  1

THE COURT: I’m sorry, Ms. Jessop.  If you have some2

comments you want to submit, I’ll consider those.  3

MS. JESSOP: Okay.  All right. 4

THE COURT:  Art Blackmore. 5

MR. BLACKMORE:  Your Honor, I have quite a bit to6

go over but I’ll touch on some personal items so you know who7

I am and then I have done an outline on the message I had for8

the farm.  9

My name is Arthur Blackmore.  I’ve lived in10

Colorado City for over 45 years.  I’ve spent most of my years11

building up the UEP and these are some of the projects that12

I’ve worked on and managed; I bought and built Village Homes,13

modular home plant and we had at times over 100 employees14

working.  We were one of the largest employers in the area. 15

I was asked to be the receiver for the Barry Knoll Farm that16

we’re discussing by the Arizona Superior Court in Kingman.  I17

did that job for two years, it took us to get the business18

settled.  Then I was given the assignment to build the dairy,19

a new dairy in Colorado City, don’t confuse that with the20

Harker Dairy.  We built the dairy. We built a cheese plant21

and it was the only dairy, only raw milk dairy in Arizona22

that was approved, at least at that time.  I was asked to23

help in the management and purchasing of building materials24

of the new activity center, the church house down there.  And25
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then I took on the management of the CMC Store which was1

bankrupt at the time we took it over.  Rulon Jeffs asked me2

if I’d take it and make it work.  He said if I couldn’t make3

it work and make it profitable, he said he was going to shut4

it down and the people would have to travel to town to get5

their groceries.  We had 70 to 80 full-time and part-time6

employees at the store.  So again, we were one of the largest7

employers in town.  I worked there until I was told suddenly8

to leave the UEP.  I worked there about 18 years.  Five days9

after I turned 60 years old, I was called in by the bishop10

and his counselors and was told Warren Jeffs wanted me to11

leave town and move off UEP property and resign from the12

store management.  Great birthday present for a lifetime of13

service in the UEP.  14

I told them to tell him, no, I would not move, he15

had no justification in ordering me to leave.  I spent most16

of my life building the UEP and I cannot, I’ve looked over my17

life and I cannot think of any time, anywhere that I ever did18

anything that was detrimental to the United Effort Plan.  I19

loved the plan. I felt good about the plan. I felt good about20

the management until the later part of Rulon Jeffs’ life and21

all of a sudden we had somebody by the name of Warren Jeffs22

that came along and he took control of Rulon’s mind when he23

was in his later years when he had some trouble, strokes, and24

things like that and it’s pretty obvious to see what25
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happened, the thing when capoot.  1

Uncle Roy told me there were certain things2

starting to happen, men were asking to do certain things and3

Uncle Roy told me, I’m not at liberty to tell you here, but4

he told me if that ever starts happening, he said look out. 5

He says, the thing is going to go down with a crash.  Guess6

what?  It happened.  Every word that Uncle Roy told me has7

come to pass.8

And I’d like to say one other thing to Willie9

Jessop and to all the FLDS, I don’t feel good about anybody10

getting kicked out or not being treated properly.  I think11

it’s wrong but I think it’s only right for the FLDS people to12

look now and say, realize that they were doing this and have13

done this to other people, lots and lots of men with big14

families have been told to leave.  I was told to leave, I15

just wouldn’t do it and I just think that. you know, I have16

to believe in life that what you give out, you get back and17

so I would just say that we need to learn to treat each other18

right, we need to teach each other the way we’d like to be19

treated.  Am I out?  20

THE COURT:  Yes.21

MR. BLACKMORE:  I would like to submit this on the22

farm that I’ve written.  23

THE COURT:  That would be fine.  24

MR. BLACKMORE:  And it explains our position on25
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that.  1

THE COURT:  Mr. Pipkin, Patrick Pipkin.2

MR. PIPKIN:  Very grateful to have this3

opportunity.  I am a life time beneficiary of the trust. 4

I’ve help build the trust there in Colorado City.  I’ve put a5

lot of labor and money and machinery, concrete and effort6

into the trust over my lifetime.  I know a lot of the people7

down there personally.  I know they’re not being informed or8

being told the truth from Lyle Jeffs and Willie Jessop here9

as to what’s really going on.  I’ve been there and a lot of10

meetings and things that were going on when Bruce first got11

in charge and they weren’t informed as to the truth of what12

Bruce was and who you were or that Utah/Arizona Attorney13

General’s Office.  There was a lot of stuff they told us you14

guys were the bad people, you’re coming in and persecuting15

us.  The state of Arizona and Utah were going to stop plural16

marriage and a lot of things like that.  But it ain’t so. 17

It’s not the truth, what we’re being told from the leaders of18

the FLDS Church, William Timpson, Warren, every one of them.  19

I personally helped on a lot of United Effort Plan 20

projects, Saturday projects; striping the trust, including21

taking down pivots on pivots 2 here on the farm that’s being22

sold, taking down steel buildings and I’m definitely not23

grateful for what I’ve done, (inaudible) learning experience24

and it’s - I just want the people to know that we care a lot25
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of about them.  My own brothers and sisters and others are1

right out the door here on their side of the fence and they2

aren’t even being told the truth.  These people have been led3

astray of who the government is and who you guys really are4

and Warren Jeffs has been a big part of doing that and Willie5

Jessop is also riding both sides of the fence and the people6

don’t even know it.  He sits there and says we’re breaking7

down the Berlin Wall slowly and he’s sitting here saying he’s8

our friends and he says he’s their friend at the same time. 9

It don’t make any sense and I’m just grateful to have this10

opportunity to be here.  11

We were told in numerous meetings not to pay our12

taxes between July 2005 to December 2005, the 6-month period13

after Bruce took over and Saturday work projects cannot14

support the trust or pay Bruce Wisan the taxes that were due. 15

That was from Lyle Jeffs and William Timpson in Saturday16

meetings.  We were suppose to turn the money into the church17

and to them, is what we were doing and we’re not support18

anything that was going on with the United Plan Trust.  There19

were many meetings where that was told and there’s a lot of20

things that we went through and understood but we need the21

men of the community that have been kicked out to get their22

boots and put them on and be real men, quit playing around23

and playing with this nonsense.  There’s a lot of people24

involved here and families and kids.  They’re being abused in25
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ways they’d never imagine and I’m talking in mind games1

they’re playing with them and telling them how bad you guys2

are and the police force, things like that.  I’ve dealt with3

Colorado City Police Force.  They’ve tried little games with4

me and nonsense and stuff but it’s just BS, they made up5

things.  They kicked me out of my own home ‘cause I went to6

UEP tax meeting in 2006 to talk to Bruce.  They threw my7

stuff out on the lawn and the police showed up and told me to8

gather my stuff up, I wasn’t welcome in the home and that was9

for going to a UEP tax meeting.  10

And Bruce has done a great job.  You’ve done a11

great job and we’re glad that you guys are here for justice.  12

      Also, the Harker Farm situation, the rest of the13

brothers need to be considered on this farm which is14

Sterling, Steven, Alvin and William and they need to be15

considered on the settlement if they’re going to be selling16

this farm here in Colorado City, (inaudible) was supplying17

the people with corn, potatoes, milk and meat to help build18

the community.  That was the helping breadbasket of the19

community was the Barrel Farm and Harker’s.  And when that20

sells, you’re going to see a lot of people - the welfare21

system is going to be overloaded.  We don’t need that.  We22

need that to stay at least for the brothers who keep donating23

and helping the community with foods and help supply the24

families with what they need and help things work out.  25
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And it’s been a learning experience.  I have a lot1

of good friends in the situation.  I know everybody out there2

in that hallway personally, worked on many projects in that3

town.  They know my heart, where I come from, what I’ve done4

for them in helping them every day of my life that I was5

there including Sundays and Saturdays and late nights.  6

THE COURT:  Mr. Pipkin.  7

MR. PIPKIN:  I just want to let them know that we8

do care.  So thank you.9

THE COURT: Thank you.10

Shane Stubbs?11

MR. STUBBS: My name is Shane Stubbs.  I had a12

couple of cousins tell me that these farms were in the dust13

bowl and they needed to be done something with them and I14

said okay and they said go talk to Bruce and get a lease on15

them or do something with them and I said all right.  So I16

first went and talked to Warren Jessop and Joe Jessop who are17

the guys that kind have run those farms through the years and18

they both said they weren’t going to do anything with them,19

they were done with them.  20

So I want and talked to Bruce and said, Hey, why21

don’t you give me a lease on these pivots out here and I’ll22

go plant them and do something with them and he said, Yeah,23

go ahead take two of them and get them planted and then we’ll24

talk about the rest of them.  And so we did, we planted two25



51

of them and he gave us the rest of them and we planted them1

and since we’ve done that the FLDS have tore down the pivots2

on one of them and put them half back together.  They took3

apart the other pivot. They shut the water off on another4

pivot and cut the locks off the boxes and did something with5

it so it won’t work and basically completed destroyed the6

crops there and I think that the Court, you know, it would be7

nice if the Court would do something with this.  I think it’s8

a great program you have going on because everybody is able9

to come in and use some property or do something with it.  I10

don’t know that - 11

Bruce, has anybody ever - has any FLDS people some12

into you to get a lease and you turned it down?  13

MR. WISEN: No.14

MR. STUBBS: No?  So this program that you’ve set up15

here, it’s good for all of us, everybody that’s involved16

there.  The FLDS can go in and get a lease or an occupancy17

agreement on something just as easy as any of us can.  Bruce18

is not FLDS a, non-FLDS.  He’s a neutral person.  He’s good19

with all of them.  I think if anybody has not be courteous20

and polite, like Earl was saying it’s the FLDS people ‘cause21

they build high fences around their places and they don’t22

wave and they don’t talk to you.  A lot of them if you go23

knock on their door, they don’t even open it, stuff like24

that.  I think that (inaudible) good deeds, and they pay for25
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surveying and still have to get their deeds for the property1

back into the people that deserve it so they’re not afraid2

that they’re going to be kicked out if they don’t do3

something.  4

You know, a lot of these people out in the hallway,5

they’re probably here because if they didn’t show up, they6

might get kicked out of their house or get their family taken7

away and given to somebody else or, you know, stuff like8

that.  I don’t think it’s right.  I think the homes need to9

be deeded back to the people and the property, the parks need10

to be set up so that all the people can use them in the11

community and they’re selling this property to the very12

people that are part of the community.  We’re all brothers13

and sisters there and we’ve all part of it, just because some14

of us don’t believe the same way as some of the others and15

some of them have more authority than others, then they start16

kicking out and doing things that aren’t right.  It doesn’t17

mean that all of us aren’t a part of it and so I think that18

(inaudible) property, they’re selling it to people that are19

going to sell and divide up the property to people who are a20

part of the community and so that’s a good thing and the21

(inaudible) and pay the debts and those that go all this22

stuff and I think it’s a good thing.  Thank you.  23

THE COURT:  Thank you.  24

Isaac Wyler?  25
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After Mr. Wyler speaks we will take about a 15-1

minute recess and then we’ll reconvene. 2

MR. WYLER:  My name is Isaac Wyler, Your Honor.  I3

have lived in Colorado City all of my life and are familiar4

with the Berry Knoll Farm.  In 2007 I received permission5

from Bruce Wisan to work this farm and at that time the farm6

was in very poor condition because it had not been planted or7

irrigated in years.  Bruce asked me if I could find anyone to8

farm the property.  I told him I would be willing to plant a9

portion of the property and that I would look for others to10

help with the other portions.  I know (inaudible) several11

hundred acres of dry land winter rye and grazed a few horses12

on my section of the property.  I did not attempt to water13

the (inaudible) because it was common knowledge I’d lose14

money.  I know this because Merlin Jessop, the movant who15

previously farmed the property told me back in 2001 that the16

farm was not economically viable and without the bishop’s17

assistance there was no way he could stay in business.  At18

that time Merlin told me his previous month’s power bill was19

$25,000.  I figure I invested at least $15,000 in planting20

project with approximately $4000 of that being out-of-pocket21

cash for seed, fuel, and equipment and the rest and several22

hundred hours of time in planting the crop.  This crop came23

up good with the rains but severe wind storms in April and24

May 2008 destroyed the crop entirely.  25
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As soon as I started the project I began to1

experience weekly cases of severe vandalism, the worst of2

which occurred when someone drove through a couple hundred3

feet of fence with their truck and run down one of my main4

breeding stallions I’d purchased in Kentucky.  The stallion5

had his back broke and so I had to put him down.  The6

Colorado City cops were never able to catch the culprits. 7

Because someone kept cutting the locks and opening the gates,8

I finally had to remove my horses from the property9

altogether.  The Colorado City cops started ticketing me when10

my horses got out and told me they d6idn’t care whether it11

was my fault of not and the fine was $1500 for each offense. 12

I met with Merlin Jessop, one of the movants on two occasions13

and asked him if he’d be interested in farming the property. 14

He told me, “I’ll not put one more seed in the ground in this15

valley.”  He stated that the land was cursed since the court16

took over the management of the property.  I told Merlin that17

Bruce wanted him or someone to farm the property but Merlin18

said he would have no communication or agreement with the19

devil.  20

I was aware the leaders of the church had21

instructed their people not to deal with the Special22

Fiduciary.  While posting tax notices on houses in the23

community, I heard many FLDS people say words to this effect,24

“We’ve been told to answer you nothing.  We’ve been told not25
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to talk to you.  We’ve been told not to accept this.” 1

Consequently, I offered to fill out the paperwork and be the2

go-between with Merlin and Bruce so Merlin would not have to3

deal directly with the fiduciary.  Merlin refused my offer4

and wouldn’t communicate with the fiduciary, so I told him5

he’d have to look elsewhere to find someone to farm the6

ground.  I found a few people who were interested in farming7

the property but they were scared off when they learned that8

the prior FLDS Farmers had left an unpaid power bill of9

$20,000 which needed to be paid before the power would be10

restored to the farm.  11

 In 2008 I was able to find someone to lease the12

property and Shane Stubbs already told his story.  During the13

time of my involvement with the property, we have had ongoing14

problems to this day with Dan Johnson and Willie Jessop15

gazing their sheep and cows on the property without16

permission from the fiduciary.  Bruce asked me to talk to Dan17

about it and I even offered to fill out the paperwork and be18

a go-between for him but Dan refused for the same reasons19

that Merlin had.  Dan and Willie do not have lease agreements20

and have been specifically told not to place their animals on21

the land, but that didn’t stop them.  22

In September 2008 Dan and Willie simply took over23

the property.  Dan moved over 250 sheep onto the property and24

Willie put a number of cows there.  The trespassing animals25
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have interfered with the rights of the people who have1

legitimate leases from the fiduciary.  I asked the Colorado2

City Police Department on multiple occasions to remove the3

trespassing animals and write trespassing tickets against4

both men.  However, the police department refused to get5

involved.  They said this court’s language is ambiguous in6

its orders on who has the right to manage the property.  7

It’s my opinion that the movants and the Colorado8

City Police officers are just thumbing their noses at the9

court and the rule of law.  They are refusing to acknowledge10

the authority of the judge as well as the Special Fiduciary. 11

It is interesting to note that while I experienced numerous12

cases of vandalism during my time my animals were on the13

property, I am not aware of one single instance where14

vandalism occurred on the property during the time it has15

been under the control of the trespassers, Willie and Dan.  I16

wasn’t able to keep my animals in with chains and padlocks on17

the gate, yet the movants are able to keep their animals in18

with a piece of baling wire.  It is sad that those with19

legitimate leases are run off by vandalism while trespassers20

are allowed to remain and law enforcement refuses to follow21

the laws of the land.22

THE COURT:  Okay.  23

MR. WYLER:  Finally, I’d like to respond to — 24

THE COURT:  Time is up.  25
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MR. WYLER:  That’s it?  1

THE COURT:  You may submit your document.  2

All right.  We will recess.  We will reconvene at3

10 minutes to the hour.  Please be in your seats then and the4

bailiff before you leave, you’ll need to surrender your5

passes to the bailiff who will collect them and then you’ll6

get them back.  7

(Whereupon a recess was taken)  8

THE COURT:  Be seated.  9

Okay.  Jerry B-A, I’m sorry.  Can’t read it.10

MR. BARLOW:  Jerry Barlow.11

THE COURT:  Mr. Barlow, okay, thank you. 12

MR. BARLOW:  Thank you, Your Honor.  My name is13

Jeremiah Barlow, people just call me Jerry.  It’s easier.  I14

was born in Hilldale and have lived in Hilldale, Colorado15

City area my entire life.  In 1992 I obtained a bachelor’s16

degree in business administration from Southern Utah17

University and I have been employed by the Hilldale and18

Colorado City for 14 years.  I have been the Business Manager19

of Hilldale City for the past five years and currently I am20

the Business Manager of Twin City Water Authority who21

operates the water system in the cities.  I have had22

additional training from the Utah League of Cities and Towns23

on city planning.  I work at the behest of the city council24

over utility and management matters to help provide for the25
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welfare of the citizens of the community.  I have been given1

authority by the Hilldale City Council to represent the city2

in this matter.  3

In 1996 the cities purchased the water distribution4

system and entered into a water supply contract with Twin5

City Water Works.  This contract guaranteed 1200 gallons per6

minute on a sustained basis.  As the cities grew, the UEP7

Trust contributed piping and storage expansions for the8

distribution system until 2005 when the state took the trust9

over.  The Special Fiduciary gave the cities notice that he10

was not going to continue to improve the system as the trust11

had done before.  He even refused to provide needed fire12

hydrants for the proposed subdivisions process.  Over the13

past few years we have had water shortages which have been a14

great challenge to the cities and in July of 200715

precipitation had been significantly below normal and the16

water system reserves had been operating at maximum capacity17

for over a month.  In the midst of this challenge, a primary18

well failed, thus causing the mayors of Hilldale and Colorado19

City to issue executive orders declaring a water emergency20

with mandatory water restrictions in an effort to preserve21

fire protection.  Some of the area of the community was22

running out of water.  23

At that time, the cities realized that to continue24

to allow additional service connections to the water system25
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would be irresponsible unless new water could be brought to1

the system.  Even today the water system is running in a2

Stage 1 water restriction which means that there’s no outside3

sprinkling during the day.  Water is a limited resource and4

any additional ground water pumped would tax the ground water5

reserve.  To maintain our economy and the health and the6

safety of our residents, the water supply must be protected. 7

Hilldale and Colorado City have approximately 6500 people.  I8

believe 85 to 95 percent of the residents are beneficiaries9

of the trust.  These beneficiaries are a large percent of the10

beneficiary class and without water the community will die. 11

Furthermore, without water, the trust cannot provide for the12

just wants, needs of its beneficiary class.  To sell this13

property and its associated water, is harmful both to the14

cities and to the beneficiaries of the trust.  Thank you.  15

THE COURT:  Thank you.  16

Joseph Allred.17

MR. ALLRED:  Good morning, Your Honor.  18

THE COURT:  Good morning.  19

MR. ALLRED:  My name is Joseph Allred.  I’m 3720

years old and I’m a resident of Colorado City.  I was21

intimately involved in the water system in the Colorado22

City/Hilldale area from 1989 until 2006.  Prior to 1996 the23

water system was owned by Twin City Water Works, a private,24

nonprofit water company and in 1996 the ownership of the25
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distribution system was transferred to the towns of Hilldale1

and Colorado City.  This change provided for the ability for2

the towns to set their own water rates and to apply for3

funding and loans which were previously unavailable to the4

private water company.  The towns took over ownership of the5

distribution system, the water treatment plant and the water6

storage tanks while Twin City Water Works maintained7

ownership of the wells and water sources and became a bulk8

wholesaler to the cities.  9

At the time of this change in 1996 I stopped10

working for Twin City Water Works and went to work for the11

towns as the Water Department Superintendent.  And there was12

a contract put in place for the sale of both water from Twin13

City Water Works to the towns and also a maintenance14

agreement was entered between Twin City Water and the cities15

whereby Twin City Water Works would be on an on-call basis to16

help with maintenance since they had a lot of the expertise17

to help maintain the system.  These contracts continue to18

this day as well as the contract for the sale of bulk water.  19

       The need for water in the communities has grown20

over the years and water levels in the aquifers have dropped21

significantly, even as must as 100 feet in some areas.  I’m22

aware of the challenge for the need of providing for growth23

in the next few years and it continues to be there for the24

towns and that need for additional sources is clear and25
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present and the towns have had to implement watering1

restrictions recently.  With my involvement from 1989 to 20062

it seemed that every year we barely survived in keeping up3

with the demand during the summer months.  I remember many4

times we had every source pumping and from around the middle5

of May to sometimes as late as the middle of September hoping6

that we wouldn’t have any equipment failures.  In the hot7

summer months there would be slightly greater usage than8

there would be production and our storage levels would go9

down and then when an occasional rain storm would come along10

the usage would go down where the wells would be able to11

catch up and fill the storage back up and it was a very12

tedious process.  It’s obvious that even with the13

implementation of conservation measures, the towns are going14

to need to preserve whatever water would be available in the15

communities and any foreseeable resource needs to be16

maintained and in the sale of the property in question, and17

there’s water resources there that would adversely affect the18

communities if those resources were sent outside the19

communities.  20

THE COURT:  Why would they be sent outside the21

community?  They would remain in the community for purpose of22

servicing that land.  23

MR. ALLRED:  The chances that that water would be24

used in Centennial Park, in the opinion of the cities is 10025
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percent chance as far as the opinion of having that water1

sent outside the community to Centennial Park.  2

THE COURT:  We’re talking about, it’s all Short3

Creek area, right?  4

MR. ALLRED:  That’s correct.5

THE COURT: They’re all drawing from the same6

aquifers, they’re all drawing from the same —7

MR. ALLRED:  Right, but from the town government8

prospective, maintaining within the town limits the water9

that’s available there is an important issue. 10

THE COURT:  Okay.  Can you address for me like I11

recognize you’ve used your time up, I’m going to give you a12

minute or two just to address an issue which is, that I need13

to know and that is, what’s the city’s long-term plan? 14

Regardless of what happens, what’s the city’s long-term plan15

for meeting the shortages that you’ve been saying have been16

occurring for, I mean, what’s your solution for how you’re17

going to meet your natural growth demands?  What are you18

looking at doing regardless of what happens with this sale?  19

MR. ALLRED:  I’m no longer with the town since20

2006.  21

THE COURT:  So you can no longer comment on what22

the plans were?  23

MR. ALLRED:  What their current plans are right24

now.  25
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THE COURT:  Can you comment on what they were in1

2006 when you were there?2

MR. ALLRED:  We were looking at possible sources in3

the canyons; however, that’s wilderness study area.  4

THE COURT:  Okay, so that’s not readily available.  5

MR. ALLRED:  We’re looking at possibly the Lake6

Powell Pipeline which is, I mean, who knows where that is. 7

But, in essence, it’s a critical situation as far as the8

water resources available.  9

THE COURT:  And it sounds like you didn’t have any10

better plans then than now?  11

MR. ALLRED: Well, further development of the12

aquifers continues to be the current plans for maintaining13

the water needs.  14

THE COURT:  Thank you. 15

MR. ALLRED:  Thank you.  16

THE COURT:  Is it Darger?  Darger, David Darger? 17

How do you pronounce your surname? 18

MR. DARGER:  Darger.  19

THE COURT:  Darger, thank you.  20

MR. DARGER:  Your Honor, my name is David Darger. 21

I’m the Town Manager of the Town of Colorado City.  I’ve22

worked for the town for 23 years and have been involved in23

nearly every aspect of service, more especially emergency24

services, building, planning and administration.  I received25
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an associates degree in liberal arts from (inaudible)1

Community College in 1989.  I’ve been a Certified Building2

Official for 17 years.  I have extensive certifications and3

training as a paramedic and building official and town4

administrator.  In my capacity in this position, I routinely5

attend training and seminars for educational purposes and to6

keep certifications current.  7

I’ve been duly authorized to represent the town8

council in these proceedings and to present a very serious9

concern with the proposed sale.  The Berry Knoll Farm is10

located within the incorporated boundary of the town and as11

such a sale would significant impact long-term for the town. 12

The town is facing some real challenges in sustaining the13

culinary water supply which is crucial to our economy, the14

health and well being of our residents and our very survival.15

We live in an arid desert and are experiencing extended16

drought conditions.  17

In 1998 Sunrise Engineering, a well respected18

engineering firm headquartered in Fillmore, Utah complected a19

culinary water master plan for the community which showed20

that the water sources were already close to threshold.  In21

November 2008 Sunrise Engineering performed a preliminary22

analysis showing that the community’s ground water table has23

been dropping significantly along with reduced flows.  The24

report describes wells located in both a shallow and a deep25
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aquifer that provides water for the community.  The shallow1

aquifer does not extend to Centennial Park, an area located2

just south of Colorado City.  The report cautioned the town3

to be very concerned about ground water resources and4

described that any pumping and exporting of water from within5

the city limits would negatively impact the water supply and6

reduce the ability to provide culinary water for current and7

future residents.8

The buyer of the property, whose principal is9

Kenneth Knudsen, is from Centennial Park.  His business10

entity Vanderford Realty has recently been drilling wells in11

the area.  Centennial Park water sources have a high radium12

content that is out of compliance with the state13

environmental quality standards.  In fact, in 2001, Pete14

Foster with the Arizona Department of Environmental Quality15

requested the town to blend their culinary water with that of16

Centennial Park to bring their radium levels down to within17

state limits.  Mr. Knudsen has also recorded on a Centennial18

Park compliance manual for radium treatment, as being the19

chairman of the Centennial Park Water Improvement District. 20

In a discussion with Centennial Park subdivision engineers in21

November 2008, I was told that they are actively pursuing22

additional water sources outside of Centennial Park with23

hopes of importing water.  24

The town is very concerned.  The ground water that25
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is only available within Colorado City would be exported if1

the proposed sale were allowed.  In Mr. Knudsen’s proposal2

for radium treatment, he states that Centennial Park has 3243

plant housing units currently being subdivided.  At the4

historic absorption rate, it would be 30 to 40 years before5

those are built out.  Couple this with the failing housing6

market, it becomes clear that a large, new housing7

development within the proposed sale area is frankly,8

unrealistic.  9

Even though the Special Fiduciary has personally10

told me that he does not want to preserve the trust, we are11

very interested in preserving the town and providing for our12

residents.  Mr. Knudsen has contracted not only to purchase13

the land but the water rights  and any wells located on the14

land.  These obvious indicators mentioned, the town is very15

concerned that the land is being exploited to export water16

from the aquifer beneath Colorado City.  Such exporting of17

water would irreparably harm Colorado City as well as the18

health and safety of its current and future residents.  Such19

harm to the very existence of the community would far20

outweigh any monetary gain to the fiduciary.  It would be21

reckless to allow the sale of the Berry Knoll property22

because it could potentially decimate the city water supply23

and cripple the town’s ability to survive.  Thank you.  24

THE COURT:  Thank you.  I do have a question. 25
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There was earlier testimony by, I’m trying to remember who it1

was, but one of the - let’s see, I guess Ms. Hainline about2

being denied water, being denied power, being cut off.  She’s3

also a resident of the community.  It seems to me that access4

to those resources should be applicable to all residents of5

the community and should not be denied to individuals.6

MR. DARGER:  I’ve read through a lot of the court7

hearing transcripts over the last four years and there has8

been gross misrepresentations to your court about the9

intentions and the actions of the city.  We have and we are10

and especially in this instance, acting under the direction11

of legal counsel.  There are situations and conditions that —12

THE COURT:  That may very well be but it hasn’t13

been for a lack of this Court trying to get the involvement14

of people for the past four years and the City Council would15

not meet with people.  16

MR. DARGER:  Your question about the water17

resources, to find that resource, it’s a very significant18

concern.  It’s finite, so it’s hard to...19

THE COURT:  Thank you.  20

MR. DARGER:  Thank you.  21

THE COURT:  Steve Kemp?22

MR. KEMP:  Good morning - afternoon.  23

THE COURT:  Good morning. 24

MR. KEMP:  Oh, it’s still morning.  25
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THE COURT:  Still morning.  It feels like1

(inaudible).  2

MR. KEMP:  Yeah.  My name is Steve Kemp, I’m3

principal broker of Coldwell Banker Commercial, KGS, real4

estate firm headquartered in St. George, Utah and I was asked5

by the Court to, or asked by Bruce Wisan, Special Fiduciary,6

to provide my opinion of value on the Berry Knoll property7

last fall and I’m here to address those issues.  8

Location, location, location.  That’s what land is9

about, that’s what real estate is about and the location of10

this property in relation to other property that I was asked11

to evaluate in Apple Valley has been at issue and again, it’s12

location and it’s location within the municipalities that is13

probably the biggest driving factor to the valuations that I14

gave or to the assessments that I gave.  This property at15

these prices, is not economically viable for agriculture.  It16

has to be some kind of development, either residential or17

commercial to be economically viable.  That being said, the18

development of this property into residences or commercial19

uses or others, will be, will require the cooperation of the20

municipality in which they lie.  In all instances, that’s the21

case.  That will require cooperation and concession from22

municipalities because in essence they are creating new23

parcels of land.  There are altering laws that are in place24

that govern the land as to what its uses will be and how they25
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can use it.  1

Going back to March 2007, my March 2007 opinion of2

value at $20,000 an acre for property in Apple Valley, that3

property, there were other parcels at that same time that I4

valued close to that piece at $5000 an acre and at $12,000 an5

acre depending on where they were located, down in the gap,6

over on the north side of the highway.  It’s - a piece of7

property doesn’t have to be a long ways away or short8

distance away to be significantly different in value.         9

Another factor affecting my evaluation back in September10

of ‘08 had to do with what was happening with Twin City11

Power, what was happening with the utilities and other things12

in the city.  There were reports of defaults on bonds and13

other issues, so the viability of those utilities for this14

piece of property came into question.  15

Visibility, access, and utility.  Those are the16

three factors that come into play.  The Berry Knoll property17

has great visibility from the highway.  It does not have an18

access off of the highway directly now.  It does have good19

visibility.  It’s utility is in question.  There are some20

washes that run through it that bring it’s full utility into21

question but the portions of the property, also some of the22

slope and some of the things on Berry Knoll itself, will23

limit the utility of the property for whatever purpose. 24

That’s all I have.  25
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THE COURT:  Thank you.  1

Mr. Huddleston.  2

MR. HUDDLESTON:  Your Honor, my name is Bob3

Huddleston.  I’ve been a resident of Washington County since4

1993.  I served as the college president of Dixie State5

College from ‘93 to 2005.  In 2005 the law firm of Jones6

Waldo petitioned me to be nominated as the Special Fiduciary7

for this trust and fortunately or unfortunately I wasn’t8

selected.  9

THE COURT: (Chuckle.)  I think it was a good10

decision to make for you.  11

MR. HUDDLESTON:  When I looked at the12

qualifications of Mr. Wisan and his selection, to be quite13

honest with you at the time, I was a little anxious about the14

decision.  I thought my qualifications matched his or maybe15

even exceeded but that’s common in human behavior.  So when16

they asked me to serve on the Advisory Committee I thought, I17

want to do something to serve.  I had a year’s sabbatical and18

I’d done a lot of things in the community but I wanted to do19

something out in that area.  I had the opportunity to work20

with Mayor Barlow and Mayor Zetting.  They had invited me out21

to offer some educational services and also Mayor Barlow22

asked me to be the speaker at their, I’ll call it a Chamber23

of Commerce dinner, but obviously they’re not members of the24

Chamber of Commerce.  And it was a great experience and I25
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enjoyed that opportunity and besides the issue with plural1

marriage, personally, I thought they were hard working,2

industrious people and I had no bias against them.  3

When I was asked to be on the Advisory Committee, I4

thought, well, this will be an opportunity to at least watch5

Wisan and how he performs and I can judge him against how I6

might have done it and to be quite candid, I walked into the7

meetings with a chip on my shoulder and during my four years8

of serving - and I’ve only missed one Advisory Committee9

Meeting - he’s done an outstanding job.  He’s been fair, he’s10

been objective and he’s been transparent.  11

Let me give you an example.  He wanted to sell a12

lot because we’ve had this liquidity problem since the13

commencement and he came in and he said, I’ve got someone to14

buy a lot, I want to sell it and I just want to tell you -15

you have to give me advice and we slowed him down a little16

bit and said, let’s put a for sale sign up for 30 days just17

so the FLDS people do not think we’re trying to pull anything18

over their eyes and we did that and unfortunately, the day19

after the sign went up, it was destroyed and we continued to20

do those types of things.  At every Advisory Committee21

Meeting he asked about strategies and how we could get the22

FLDS people involved.  The man is, I don’t agree with23

everything he says and does, but I do support him because he24

thinks it through and he follows good ethical judgment.  He’s25
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an individual that listens to the Advisory Committee.  Many1

times he follows their counsel, in fact about 99 percent of2

the time.  I’ve never seen any bias against the FLDS people. 3

I could tell you he’s been frustrated with the FLDS4

leadership but so have I.  5

To talk a little bit about liquidity, this is6

probably something you don’t need to know but obviously, in7

the accounting profession there are ratios that are utilized8

for liquidity, the ability to pay short-term debt.  These9

ratios that we use in the accounting profession, bankers use,10

it’s a joke.  We’re so far in debt that we have to have this11

property sold to be able to pay our bills.  These are12

contracts we made out with professional engineers, attorneys13

and Mr. Wisan that need to be paid and it followed, it was14

reported to the Court, reported to the Utah and Arizona15

Attorney General’s Office and given them information and he’s16

done everything in compliance that he can with recording the17

reformed trust.  To let you know, we’ve examined a lot of18

properties.  We talked about the gap, the Espin Farm, the19

Apple Valley, Berry Knoll and looked at the advantages and20

disadvantages of each piece of property.  Obviously Berry21

Knoll has an advantage because it has a buyer.  22

Now as a faculty member I give a syllabus out to23

about 150 students each year.  If 80 percent of those24

students took the syllabus, threw it in the trash, never came25
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to class, never did their homework and two-thirds through the1

semester went to the dean and demanded that I be removed and2

they all receive an A, that would be an unusual circumstance. 3

If the dean sided with them, our institution would lose our4

accreditation and to a certain degree this strategy of5

avoidance or ignoring and now litigation, has done nothing6

but hurt women and children and families in that community7

although they had no comprehension of what’s occurring.  8

So those are my comments and thank you for allowing9

me to speak.  10

THE COURT:  Thank you.  11

Zachery Renstrom.12

MR. RENSTROM:  Hello, Your Honor, my name is13

Zachery Renstrom.  I’m a licensed professional engineer in14

the state of Utah and the state of Arizona.  For full15

disclosure to the Court, I’m also a licensed attorney in the16

state of Utah and Nevada; however, my only involvement in17

this case has been on an engineering basis.  At no time have18

I given any legal services to the trust.  19

I was retained by Bruce Wisan to look at the water20

issue because it has been a big issue.  I’ve had a lot of21

chance to review a lot of studies, the Sunrise Report, other22

reports done by the federal government.  I’ve gone out to the23

site and so I’ve got a pretty good idea what’s going on with24

the system now.  I mean, it’s not Seattle, so we’re not going25
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to have a lot of water but if we properly manage the water,1

there is additional growth that can occur here.  2

One of the things I want to talk about is we keep3

on talking about the well is dropping out there.  That’s only4

one small puzzle piece to a big puzzle.  When you’re dealing5

with wells, it’s very complex.  I mean, you turn on a well,6

within the first minute it drops, you know, 50 feet almost. 7

The wells that have been cited as being dropped, those times8

occurred during a time of mass irrigation.  Those pivot9

irrigation system out there require huge amounts of water. 10

This community - I mean, this is the desert.  The desert is -11

you just can’t use that amount of water and be happy.  And so12

of course during that time, during that mass irrigation, the13

wells would drop out there, they’re going to have problems14

out there.  My speculation, my professional opinion is that15

since there hasn’t been mass irrigation going out there, the16

water table is probably improved and so it’s good they’re not17

not been irrigated.  I also - as per the current system right18

now, they talk about how they had a water emergency a few19

years ago.  That was not based on the source, that was based20

solely on a maintenance issue.  It had nothing to do with21

there not being enough ground water underneath.22

As for the Berry Knoll piece, if it is developed,23

the new owner or even if he develops it, whoever it is24

they’re going to have to go to the Twin City Water Works and25
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Twin City Water Authority and say, Heh, we want to develop1

this, we’ve got to work out these water issues.  I mean,2

that’s why Bruce Wisan retained me, to look at the lots3

inside Hilldale.  That’s just part of the legislative process4

that is endowed to the city.  5

If there been a question about importing water,6

there’s two comments I’d like to make about that is the7

detailed report that was done several years ago - and I have8

the study here if the Court would like - the ground water9

that goes to Berry Knoll actually flows under Centennial Park10

already and so if Centennial Park wanted that water, they11

could, you know, just put a well there and suck it up before12

it got to Berry Knoll.  13

The second thing is if the property is developed,14

outside the city, right now, the Arizona State would require15

them to do a study that would show that there’s an adequate16

supply of water for 100 years for the new development.  It’s17

a very costly study, usually costing around $50,000.  They18

come up and do a lot of studies and that report would have to19

be given to the state of Arizona and the state, you know,20

their professionals would review and accept or not accept it. 21

So it’s not just as simple as drilling a well and installing22

the pipe.  There is a lot of work that would have to go into23

it that would look at it before it was developed.  24

Another thing that’s kind of frustrated me - and I25
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don’t know if this outside the scope of not, but in this1

process, some of the information that I requested at the very2

beginning such as the wells, the wells (inaudible) elevation3

was not provided to me.  The first time I saw that4

information was in legal pleadings and, you know, as an5

engineer, I love engineering and I want to continue on this6

process, but I need to have the data given to me so I can7

make more informative opinions.  The more data I have, the8

better puzzle I can put together.  9

THE COURT:  So is your representation to me that10

you have requested that information from like the cities and11

not received it?  12

MR. RENSTROM:  Yes, specifically.  13

As for the water sources too, the one hydrological14

report that was done, estimates that there’s about 1200 acre15

feet.  For this community that would - it usually takes about16

an acre foot per connection.  So there’s about 210017

connections out there.  That report did not account for the18

water that’s coming from the Navajo Sandstone (inaudible)19

water and Squirrel Canyon and those are additional sources of20

water that could also be developed.  Right now they’re just21

being used for irrigation, not really well adequately22

developed and if those sources were developed, that would be23

a great source of water to the community.  24

I thought I saw her raise her hand.  25
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THE COURT: You did. Time is up.  1

MR. RENSTROM:  Oh.  Just real quick, one of the2

reasons about developing it, is if this is developed into3

subdivisions, a subdivision or a municipal area, takes only4

about 1/6 or 1/5 the water that irrigation does.  So it’s my5

professional opinion this can’t be actively irrigated because6

it requires so much water, but municipally, the water is7

there.  8

THE COURT: I need to stop you.9

MR. RENSTROM: Thanks.  10

THE COURT:  Katie Cox.11

MS. COX:  Your Honor, thank you for giving me this12

opportunity to express my thoughts and feelings about the13

sale of the Berry Knoll property and the reasons for doing14

so.  My name is Katherine Cox.  Most people call me Katie and15

I’ve been in that community for a long time.  Our family16

moved to the Short Creek area in 1968.  After the big17

upheaval and resulting split in the religion in the late ‘80s18

we did not align ourselves with any religious faction.  My19

husband along with others was given a life estate by the20

court.  So we stayed in the home we had built in Hilldale and21

raised our family of 19 children.  We have gotten along fine22

with most of our neighbors.  We participated in community23

projects, fairs, music programs, etc.  We have contributed24

extensively to the agricultural aspect of the area, growing25
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and distributing grape vines, trees, grapes and produce.  My1

husband died three years ago.  All the children but one have2

moved out and on with their lives.  I am maintaining the home3

and wholesale plant business.  I currently grow and sell herb4

plants to nurseries up through Utah.  At the end of each year5

I donate all my unsold plants to the local communities with6

no prejudice regarding religion or otherwise.  This year7

because of the rain in northern Utah there was a lot to give8

away and I do not hate you, (inaudible).  9

In 2007 I applied for a position that had been10

vacated on your Advisory Board.  This position has been11

widely advertised throughout the entire community.  After12

going through all the hoops it takes to become a member, I13

was accepted and I have been serving to the best of my14

ability ever since.  15

One of the main purposes of the trust is to provide16

the opportunity for housing to trust participants.  These17

participants are very diverse in their beliefs.  There is a18

large portion who are fundamentalist Latter Day Saints or19

FLDS.  There are the FLDS who are aligned with Warren Jeffs. 20

I will call them the first ward.  There are FLDS living in21

Centennial Park south of Colorado City.  I’ll call them22

second ward.  There are FLDS who are not aligned with any23

particular leader or leaders, I’ll call them third ward. 24

Then there are secular trust participants like myself.  Just25
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in my neighborhood we have a first ward FLDS family on one1

side.  On the other side is a second ward FLDS family and two2

houses down the street is a secular family.  Further down the3

street is a third ward FLDS family.  4

I have sat down with other community members and5

made partial lists of individuals who were either kicked out6

of the community or left on their own.  There are literally7

thousands of these secular and non-aligned trust participants8

living throughout Utah, Arizona, Nevada, Idaho, Canada and9

all over the United States.  Some of the many trust10

participants applying for housing or residential lots are11

young people with children, people who left under protest or12

were kicked out.  They now see an opportunity to return to13

the land where they were born and raised to raise their14

children.  15

It has been very distressing being on the board to16

interview literally hundreds of these applicants who are17

trust participants looking for housing and not be able to18

accommodate most of them, the reason being, lack of available19

housing and water.  It is heart rending to get requests for20

homes or lots and feel like our hands are tied due to lack of21

funding.  22

I would like to quote from a letter received from23

an applicant for housing.  “My name is Jane Doe, I grew up at24

such-and-such an address.  I put my childhood days into25



80

hoeing weeds up and down Arizona Avenue and serving lunch to1

the work crew boys.  I cleaned the park and park restrooms2

and helped my mother clean her home and property.  I also put3

a lot of time into the cannery, bottling corn for the4

storehouse.  We believe Colorado City is growing and5

expanding and is an excellent place to live and raise a6

family.  We want to be part of that.  We want to be part of7

bringing the community together, cleaning up the town.  We8

want our children to have the beauty, safety and security9

that I grew up with.  We would really appreciate any help10

that you could offer.”  This is just one of many requests11

pleading for housing.  12

With the trust in its present financial crisis, we13

haven’t been able to pursue different options to obtain the14

much needed water.  The local water company has informed us15

of their — 16

THE COURT:  Ms. Cox - 17

MS. COX: - there is no additional hookups. 18

THE COURT: Ms. Cox, I’m sorry, the time is up but19

you can turn in your paperwork.  20

All right.  That ends those individuals who have21

signed up to speak.  I had indicated that I was going to give22

time for the attorneys to speak but even - but there’s no way23

that, frankly in light of the remaining time set aside that I24

can allocate the time that I had previously intended to25
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allocate.  So, I would like - so basically I’m just1

exercising my options here and I’ve got five attorneys and2

the Special Fiduciary and that just about gives me time to3

give you five minutes apiece to say your piece and I’ll4

reserve about three minutes to me.  5

Okay.  Mr. Shields, I’ll start with you.  6

MR. SHIELDS: If we can have Mr. Wisan go first and7

get more fact (inaudible).  8

THE COURT:  Mr. Wisan.  9

MR. WISAN: Well, the trust is in difficult10

straights.  I don’t think there is any question about that. 11

Leadership has - we have information that leadership has12

indicated to people not to cooperate and that lack of13

cooperation has occurred.  Currently the trust has debts14

between two and a half and $3 million and a fair amount of15

that is because of the lack of cooperation that we’re dealing16

with.  Although that amount of debt seems high, the Court17

also needs to consider that the trust has increased by eight18

million plus in money and property that has been brought in19

by the reformed trust and so the trust is actually, on the20

balance sheet condition, better than it was than when I21

started even with all of the difficulties that we’ve had.     22

       Where can the funds come from to operate the trust?  I23

guess that’s the question.  We don’t receive any money from24

Utah or Arizona.  The original funding came from the sale of25
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trust land that recovered when we sued companies affiliated1

with Willie Jessop and others who received 1200 plus acres of2

property in Apple Valley.  In settling that lawsuit Willie3

Jessop agreed to the sale of that land to a third party in4

return for a $475,000 share of the proceeds so that the FLDS5

could pay their attorneys.  I find it very ironic that the6

movants now oppose the sale of any property to pay my7

attorneys but they were more than willing to do so8

previously.  9

I’ve tried to raise funds by leasing Western10

Precision building.  Before I was appointed fiduciary Warren11

Jeffs apparently had indicated to the company to move to Las12

Vegas and so there was no intent for them to lease.  13

I tried charging the $100 a month minimal housing14

fees.  I thought that was very reasonable.  Most of that has15

not been paid in 2008 and apparently they’ve stopped paying16

that in 2009.  17

Harker Farm is a unique situation.  We’ve looked at18

that.  When I first got involved, the dairy industry was at19

an all time high, milk eventually went up to $21.50 a hundred20

weight.  Milk now is $8.59 a hundred weight.  It’s actually21

going up to $10, $10.50 according to my managers but it’s22

just bleeding red ink.  It’s very, very difficult and the23

worst conditions in the dairy industry that we’ve seen, or24

that they’ve seen in their history.  I had an opportunity to25
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sell it.  I thought the trust beneficiaries would be better1

served by keeping it.  I went to great efforts to keep the2

farm, the Harker Dairy Farm.  In hindsight, maybe I should3

have sold it because it has been a significant problem.4

When we came to court actually to sell that - there5

were some interested buyers - but after two lawsuits were6

filed on the property, those lawsuits, terminated the7

interest that these potential buyers had.  8

Another potential source of revenue for the trust9

is the transfer fees if we subdivide and record the plats and10

are able then as people obtain titles, we’ve talked about a11

$5000 transfer fee to obtain title to their house to cover12

the costs and surveying and administration there.  We’re13

having difficulties with that, of course, because the cities14

refuse to cooperate in the subdivision process.  So it has15

been stated, the Advisory Board and I discussed at length how16

to raise money and the Berry Knoll seemed to be the best17

source of doing that.  It was unused property at the time. 18

Since then we’ve had some trespassers putting sheep and19

cattle on it but the FLDS gave up farming that in 2003 and20

just, it just isn’t a viable farm situation and we’ve21

discussed that.  22

THE COURT: Mr. Wisen, I’m going to have to stop23

you.  24

MR. WISAN:  Is my five minutes up?25
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THE COURT:  Your five minutes are up.  1

MR. WISAN:  But I haven’t gotten to the — 2

THE COURT:  You can submit — 3

MR. WISAN:  Let me - yeah, I can submit - what I4

would like to do, Your Honor, I received while I was here, a5

copy of the contract signed by the buyer but there have been6

a few changes.  I haven’t had a chance to look at that.  I’d7

like to look at that and then give the Court — 8

THE COURT:  You’ll make your recommendations to the9

Court.10

MR. WISAN:  Yeah, and I’ll give that contract to11

people along with some maps that — 12

THE COURT:  All right.  And I have a couple of13

questions that I’ll direct to you later but at this point I14

want to give everybody the opportunity to respond or to15

comment.  16

MR. SHIELDS:  Your Honor, the legal issue before17

the Court is has the Fiduciary abused his business judgment,18

discretion in deciding to sell this property?  I think the19

answer to that is clear.  He has not.  The reformed trust20

prohibits him from looking at religion as a factor.  We’re21

religiously neutral and have to be to comply with the Court’s22

order.  Unfortunately, a number of the trust participants who23

elected not to participate for many years, have now elected24

to participate.  Unfortunately they’ve done it through just25
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litigation, litigation.  There’s been six law firms hired by1

the opponents here in the last few months and we’ve got2

litigation in the State Supreme Court, the Federal District3

Court, here in Utah and Arizona.  It’s made it very difficult4

and expensive to run this trust.  I think the Court should5

look to the Advisory Board, these are qualified people. 6

You’ve selected them because of their experience, their7

wisdom, their judgment, their motivation, their management8

capabilities.  We did not ask their religion and we should9

not ask their religion.  But this is a uniform position. 10

Bruce has not gone against any of the Advisory Board members. 11

They all want this property sold.  We have looked at other12

options.  We don’t have good options.  13

Finally, first the trust is to provide housing. 14

The trust needs money.  This sale has a solution for both.  I15

can’t promise that the buyer is going to develop.  He may not16

get through the water board. He may not be able to meet all17

the standards but that is his goal is to develop property18

which would help the trust in its purpose of providing19

housing for the people.  20

The Fiduciary and I have been accused of starting a21

sociological and psychological war with the people.  We22

didn’t start that war, as evidenced by today.  That war23

existed long before this Court got involved, long before I24

was appointed counsel for the Fiduciary and long before the25
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Fiduciary was appointed.  But there is a war.  No doubt about1

it, there’s a war going on, it’s in the minds and hearts of2

the people.  We believe the Court should approve this sale. 3

The trust needs the money. There’s no better property to4

sell.  Mr. Blackmore’s testimony is compelling, you know. 5

He’s a polygamist, he probably has more (inaudible) authority6

than anybody in this room in the FLDS religion.  He7

cooperates with the trust.  They’re doing fine in Canada. 8

They don’t have the expense, the litigation.  They’ve built9

some houses, they’ve helped the grandmothers, the people.  I10

think it’s an example of how it can be and should be in Utah11

and Arizona with just a little shift of the mind set.  12

As to the merits of the sale, the argument that13

there’s not water, we’re not taking water by the sale, it’s14

just whose going to own it.  Now the fact that the new owner15

may want to subdivide rather than farm is good for water16

because it uses from 1/5 to 1/6 the water for municipal17

purposes than used for agricultural purposes. 18

As to the temple site, the breadbasket, excuse me. 19

This property has never been a breadbasket as evidenced by20

the testimony of the speech of (inaudible).  They’ve lost21

money every year.  You can’t afford to pay people, you can’t22

afford to farm this property and make it profitable.  You’re23

better off buying the crops than you are trying to grow it24

there.  25
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Finally, as a temple site, we think it’s a pretext.1

It’s important to remember, the emergency motion to stop this2

sale was filed in August and there were pleadings, there was3

memorandums, there was affidavits, there was even4

depositions.  There was not one mention of the temple issue5

until after the Court ruled to deny that emergency motion. 6

Then they came up and said, Oh, this is a sacred temple site. 7

There’s no real evidence of a temple site.  The evidence8

before the Court is that this place has been abandoned by the9

leadership and they are not going to plan this to be their10

final spot.  As Winston talked about, that the goal here for11

religious purposes, is to move to Jackson County.  But we12

shouldn’t even consider religion.  I don’t think that should13

be a factor.  What we’ve done to protect against that is14

subject to higher and better offers.  Assume this is a sacred15

site, assume there are two people that think it’s sacred,16

what better way to not be religiously impartial and just say17

then highest bidder take it?  It’s a good business solution18

to a problem that we don’t think really exists.  19

In conclusion, Your Honor, we don’t think this is20

about polygamy, we don’t think it’s about religion, we don’t21

think it’s about being victim of religion.  We think it’s22

about control.  It’s about intimidation.  Some people busted23

out a few years ago and said, I’ve had enough of this, I’m24

not going to live under this and they’ve gone to court and25
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they’ve pursued their rights and here we are in a mess.  We1

think that the Court has done a very good job reforming the2

trust and the AGs of Arizona and Utah have done the right3

things.  This trust needs to move on. In accordance with the4

rule of law, we’d ask the Court to approve the sale.  5

THE COURT:  Utah and Arizona AGs, who wants to take6

the lead?   7

Mr. Bodily, since it was the Utah AG initially who8

got us into this fine mess, you can take the first place.  9

MR. BODILY:  I’ll pass that blame onto a higher10

authority. How does that sound?  11

THE COURT:  Oh my.  I probably shouldn’t have said12

that.  13

MR. BODILY:  We understand your frustration.  In14

fact, our office shares that frustration.  15

We’re disappointed obviously that there’s been the16

great amount of expense that’s occurred here.  We would like17

to see the greatest amount of property go to the greatest18

amount of people and for whatever reason, it hasn’t occurred19

and there’s plenty of blame to go all the way around.  We20

understand the Court rejected our global settlement.  We have21

proposed that and we certainly understand why the Court did22

reject it since nobody else agreed including the FLDS Church23

or the people that purportedly represent the FLDS Church24

agreed with every proposal that we submitted but we still25
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believe that is hopefully, a good route to pursue and we1

would ask all parties to take a step back and even maybe have2

some of their objectives downsized somewhat so that we can3

maximize the most for the most people.  4

I would point out to the Court though that no5

property can be distributed until these liabilities are6

satisfied and I do think the Court is aware that one7

liability remains and that is the tort lawsuit of MJ, that is8

a no fault of any of the attorney general’s office or the9

Fiduciary or his counsel.  I have not yet seen the FLDS10

Church agree to assume the defense of that lawsuit.  That11

would certainly be one step that would relieve a liability12

and essentially, hopefully relieve the trust of an obligation13

that it must liquidate property to pay for.  That would be14

one helpful solution.  It was proposed in the global15

settlement, again, which was rejected by them as well as16

everybody else participating in this case.  17

Two, certainly the need to sell property to obtain18

liquidity could be obtained by simply having cooperation19

among all citizens and the cities.  An easy subdivision20

recording will certainly improve the cities and will21

certainly improve them I would imagine in raising the22

necessary money through special service districts and23

otherwise to obtain the water.  If this water is that24

important to the cities, they need to be out there purchasing25
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it and acquiring it and protecting it for the city.  And if1

they have an offer that’s greater than the buyer here in this2

case, then they should present that and the fiduciary should3

consider that.  I have not heard of that.  4

But I will note interestingly enough that even5

though we had agreed in our proposed settlement to distribute6

the same (inaudible) property to the FLDS Church, I did not7

hear one objection from the city as to the distribution of8

that property to the FLDS Church as opposed to this third9

party buyer.  I’m curious as to why that makes a difference.  10

I also am concerned and I think our office is11

concerned that this could have been alleviated and this sale12

could have been alleviated by simply payment of the $10013

occupancy fees and the cooperation thereto.  There has been14

some payments by a certain portion of the community, but not15

all and that has resulted in the situation that we have.  16

And so, there are other solutions but for whatever17

reason, the citizens of that community, the participants in18

this trust, have chosen not to pursue those to a manner and19

degree which would allow us to avoid this situation.  That20

leaves the Court with the situation of trying to decide how21

does it raise the funds necessary to pay these obligations,22

many of which are not the fault of any party here.  23

I have not heard any witness other than Mr. Wisan24

testify as to an alternative.  People want it for farming,25
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people want it for water, people want it for a temple it1

sounds like, but not one of them submitted an alternative2

plan with which to alleviate liquidity crisis and not one of3

them stood up with an offer which was greater than what is4

the offer here today.  That leaves the only conclusion, that5

perhaps the sale and the offer that the Fiduciary has right6

now is, in fact, the highest and best use of this property7

and that is a legal finding that this Court can deal with and8

if there are other uses that are indeed better and higher,9

they need to come up and provide a way with which to infuse10

the trust with the necessary capital to avoid the sale and I11

have not seen an option at this point.  12

So I would rest by indicating simply, this is a13

matter of discretion within the Court.  We don’t like the14

idea of having to sell property but the options are certainly15

dwindled and I’m not aware of any that have been presented16

here today.  If you have any questions, I’ll be happy to17

answer those.  18

THE COURT:  Thank you, Mr. Bodily.  19

Mr. Richards?20

MR. RICHARDS:  Thank you, Your Honor.  Again, Bill21

Richards from the Arizona Attorney General’s Office.  22

THE COURT:  Excuse me.  I owe Mr. Bodily an23

apology.  I apologize for that crack.  24

MR. BODILY:  No offense taken, Your Honor. 25
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THE COURT:  Sorry, Mr. Bodily.  1

MR. BODILY:  You should have just warned us before2

we started the process, four or five years ago.  3

(Laughter).  4

MR. RICHARDS:  And Your Honor, when this process5

was started, I also was here.  I was in this courthouse in a6

prior tort lawsuit against the trust.  The prior trustees7

abandoned their fiduciary duties, withdrew their counsel and8

refused to defend putting the trust in jeopardy of being9

picked apart by plaintiff’s lawsuits, and by questionable10

transfers.  The question then became, what does a responsible11

government do when you’ve got a substantial trust upon which12

potentially thousands of people may rely for their livelihood13

and homes, when the trustees who have a legal duty, a14

complete legal duty to manage and protect those assets and15

the people intended to be benefitted by that trust, have16

abandoned those obligations and have left those people17

behind?  18

There’s been a lot of suggestions recently that19

initiating this lawsuit was all about religious persecution,20

it was all about trying to take away something from the FLDS21

members.  Your Honor, I submit that if that’s what government22

wanted to do, it would have been very easy in 2005 to simply23

sit back and do nothing and let exactly that happen. 24

Instead, we’re not governed by those types of motives.  We25
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were governed and the Court was governed by the law of1

trusts, a law which provides that this Court and the attorney2

generals may seek to protect and to preserve those benefits3

that were existing in the trust at the time from those who4

would turn their back as trustees on the trust.  5

Your Honor, the Court did what the trust law said6

the Court can and should do, it appointed a responsible7

special fiduciary to acquire assets of the trust, to8

determine the proper course of the trust in the future and to9

communicate with those people who may be benefitted by the10

trust and seek their input.  Mr. Wisan has obviously done11

that.  You’ve heard his reports before, you’ve seen it in12

filings that we have made.  You’ve heard about it today.  We13

had notices, individual notices that went out to people’s14

mailboxes.  There was all kinds of attempts to contact15

leadership, contact people in the community through town hall16

meetings, those sorts of things and some of that, Your Honor,17

was responded to well.  There were people in the community18

that stepped up, there were folks that stepped in to help,19

there were folks that applied for the Advisory Board. 20

Apparently, however, there were members who did not.  That21

doesn’t mean though, Judge, that those opportunities were not22

available to them at the time.  They certainly were.  23

Judge, what’s the fallout of all this?  What’s the24

fallout of people not taking advantage of those25
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opportunities?  Well, you’ve heard all about it.  You’ve been1

hearing about it now for many months and you’ve heard an2

awful lot more about it today.  You’ve heard about the3

dissension in the community, you’ve hard about problems with4

the police force, about ambiguities in your prior order which5

I don’t find, Judge, but apparently the police do.  You’ve6

heard about difficulties that people have had dealing with7

basic issues of home ownership, home occupancy, and those8

sort of things that we all take for granted in a civil9

society that there will be a processing place that will allow10

us to address those concerns.  11

Your Honor, the failure to participate has pitted12

neighbor against neighbor, there’s no question about it and13

that’s a tragedy.  There’s a way out of that tragedy and the14

way out is the legal process under the trust law that the15

Court has in place, through the process that the Court had16

previously denominated. It’s not an easy road, Judge, and may17

be very difficult, but it’s the proper road here.  18

Your Honor, we’re not here to advocate the sale of19

the Berry Knoll Farm or the sale of any particular piece of20

property.  That’s a decision to be made by the Court based21

upon the advice from the Professional Fiduciary and the22

Advisory Board members and the professionals that they23

employ.  Your Honor, we are here to advocate active24

administration and a return to active administration of the25
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trust.  The reality is, Judge, that requires money and that1

will require some mechanism, this mechanism or another to2

provide those resources.  3

May I make one last point, Judge?4

THE COURT:  Okay.  5

MR. RICHARDS:  And that is, going back to the6

allegations about religious persecution and religious7

impacts, we believe the Court should take those concerns8

seriously.  We know the Court has taken those concerns9

seriously in the past and we urge the Court to continue to10

give that careful analysis and to indicate the Court’s11

position on whether or not something here in the Court’s12

decision is motivated at all by any sort of religious animus13

or religious test or attempt to divide between certain groups14

and people in other groups.  And Judge, we don’t think there15

is that motivation underlying this request, but we do urge16

the Court to make it clear that that is not part of the17

Court’s equation.  Thank you.  18

THE COURT:  Thank you.  19

MR. RICHARDS:  Thank you, Your Honor. 20

THE COURT:  Whose going to speak for...21

MR. STIRBA:  If you’re asking for somebody to22

speak, I will speak.  23

THE COURT:  Yes, please.24

Oh, I’m sorry, Mr. Hoole. That’s fine, go ahead Mr.25
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Stirba.  Mr. Stirba can go and then Mr. Hoole can go.  1

MR. STIRBA:  Your Honor, I would address this from2

the standpoint of the cities of Hilldale and Colorado City. 3

Essentially, Judge, we ask that you reject the proposed sale4

for this primary reason.  To approve this sale essentially5

will kill these cities.  Essentially Judge, this is what is6

going to happen, the Centennial Park purchaser - and7

Centennial Park is right here, (inaudible) due south of the8

Berry Knoll property.  You’ve already heard the testimony9

about the water situation in Colorado City.  Essentially they10

have no more water.  It’s a finite resource.  There’s no way11

to develop it.  Sure you can get it from Lake Powell if you12

have $50 million.  Nobody has that.  So essentially what you13

have now is this community, this community of 6500 people of14

which probably 6000 are beneficiaries under the reformed15

trust, rely on this water right here, for their livelihood,16

for their homes, for their families and they’ve had ancestors17

who have lived here for decades and if the Court approves the18

sale, here’s what’s going to happen.  The Centennial Park19

purchaser is going to take that water and Centennial Park,20

remember, has bad water not approved by the state of Arizona. 21

It has already subdivided 372 lots of which only 140 have22

actually been developed.  Why?  Because their water is bad. 23

The shallow aquifer does not extend Centennial Park and I’m24

not just saying this, like a lot of these guys.  You have25
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affidavits before you, record evidence which we submitted1

last November which establishes factually what I’m saying.    2

     So Centennial Park needs water.  They buy the Berry3

Knoll, they get the water.  So where does the 60004

beneficiaries of Colorado City and Hilldale stand without5

that water?  I guess it’s fair to say they are in real6

trouble.  7

Now if you think about a trust and you think about8

a fair way that the purposes and the interest of that trust9

must be addressed, it seems quite (inaudible) and it also10

seems like how can you come before this Court with a straight11

face and basically say, Here’s what we’re going to do, guys.12

We want to sell a bunch of land to somebody whose going to13

take the water out of Colorado City/Hilldale for fees and14

that may benefit, let’s say there’s 1500 beneficiaries in15

Centennial Park.  Meanwhile, these 6000 other beneficiaries,16

real live human beings, real live people, real live people17

who have just want and needs pursuant to the trust, they’re18

not going to have that water.  What’s going to happen to19

them?  And you haven’t heard one iota of testimony, nobody20

whose come in here and said, You know what, we’re going to21

take that 1200 gallons per minute of water which is really22

all we have now and we’re going to make it 4000 gallons per23

minute.  Somehow we’re going to expand the water source, or24

somehow we’re going to create more water.  There isn’t more25
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water.  Sorry, Judge.  1

And then this is - by the way, I’ll submit this in2

a binder so you have it. This is the Sunrise analysis of the3

water situation.  Sunrise Engineering, no question about its4

reputation, no question about what it did  and look at what5

it says.  The trends here are all down. Why?  Because you’re6

getting it from an underground aquifer.  Once it’s depleted,7

it’s gone and you have to keep drilling down and down and8

down and ultimately, that’s all the water you’ve got.  9

THE COURT: Your time is up.10

MR. STIRBA: So okay.  Thank you, Judge and I have,11

if I may, a binder for Your Honor, which contains in it the12

materials I’ve just argued and also some (inaudible)13

references. Thank you, Judge.  14

THE COURT:  Mr. Hoole?  15

MR. HOOLE:  Thank you, Your Honor.  16

The FLDS people have been aggrieved, but they have17

not been aggrieved by this Court or its Fiduciary.  They been18

aggrieved by their leaders and the actions of their leaders,19

the lack of accurate communication they’ve received through20

their leaders, the instruction to answer to nothing.  They21

have been aggrieved by the trust instruments which explicitly22

promoted illegal purposes until the Court intervened and23

reformed the trust.  We have vastly world views that are24

vastly different here.  We can’t agree on what trespass is. 25
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Four hundred acres of wheat burned up because the man who had1

the lease agreement wasn’t able to get water.  They put cows2

and sheep on that land because they didn’t respect the lease3

agreement.  Both sides accuse each other of trespass.  What4

one side might see as a spiritual marriage, the rest of the5

world sees as child rape.  The problem here, Your Honor, is6

that the FLDS have an uncompromising willingness to,7

uncompromising unwillingness to comply with the law, to8

comply with this Court’s order, to comply with the Special9

Fiduciary’s efforts, to cooperate in any way.  The only safe10

harbor is to follow the law.  11

Now I am sympathetic to Willie Jessop’s statement12

that Bruce Wisan won’t shake his hand.  He won’t shake mine13

either and I’ve given up finally trying to get him to shake14

my hand but in a good faith effort to extend the olive leaf,15

I’ll defer the rest of my time to him.  Thank you.  16

THE COURT:  All right.  Whose going to speak for -17

okay, Mr. Parker?  18

MR. PARKER:  I am, Your Honor.  Please tell me when19

there’s a minute left.  20

Your Honor, there are two issues that I see - there21

are a thousand issues before the Court.  There are two issues22

before the Court in this hearing.  One is the reasonableness23

of the sale.  We’ve heard some discussion of that today.  The24

other is whether there’s really a liquidity crisis in the25
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trust and if so how to handle it.  We’d submit to you there’s1

no evidence on either one of those points before this Court. 2

Courts operate by evidence, Your Honor.  Courts don’t operate3

by public hearings and by statements that aren’t subject to4

cross examination.  If I had an opportunity to cross examine5

half of what had been said here today, you would see a very6

different picture of what’s really going on down there, but7

where is that opportunity and how is the Court to make any8

reasoned decision without the ability for the lawyers to9

cross examine and test the truthfulness of what has been said10

today and I would certainly submit my clients to the same11

test, but I would like to test the evidence today.  12

Your Honor, with regard to the liquidity crisis,13

we’re in this position, this claimed position because the14

Fiduciary has flagrantly violated the Court’s No Debt order. 15

The fiduciary’s management has put the trust into the16

position that it’s in today.  The Harker Farm, for example,17

he says it’s bleeding red ink, but he won’t give it back to18

us to manage.  Instead, he sells the cattle during the stand19

down agreement.  Despite having ordered the Fiduciary to20

report quarterly, the Court has not required a report from21

the fiduciary for 14 months and the fee applications of the22

Fiduciary, the last time those occurred were a year and a23

half ago.  24

Your Honor, as far as the record before this Court,25
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the fiduciary was owed in unpaid fees $350,000 of attorney’s1

fees and $118,000 of fiduciary fees.  That’s the record2

before this Court.  The liquidity crisis, the financial3

crisis, the time is of the essence, is not supported by4

evidence because that’s what is before the Court.  5

Now, we paid $400,000 in occupancy fees, the entire6

2009 occupancy fees.  They were confiscated by the Court and7

paid to the fiduciary to alleviate that crisis and the money8

from the cattle.  So as far as the record, there is no crisis9

and I think that there’s a reason why we haven’t seen those10

reports, because what they would show because they would show11

the fiduciary spending money to defend himself in criminal12

cases, to defend his employees in cases where they were13

convicted of criminal conduct and all sorts of other things. 14

So we see nothing.  15

As far as what to do to solve the problem, there’s16

been some talk about that.  One thing is certain, the17

Fiduciary’s position is futile.  There is - it is futile for18

the Fiduciary to continue in a position where he’s at war19

with the beneficiaries and he admits that he is.  This Court20

has even approved his - that fee application that said that,21

that they admitted here today.  It’s impossible for this to22

continue in this way.23

Your Honor, I think that in my view, there is24

another way and we explored that other way when we went to25
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the capital and we negotiated with the attorney general for1

four days and the attorney general, the Utah Attorney2

General, and the FLDS, we are very close to having an3

agreement and that agreement, that agreement solves the4

liquidity problem. It gets everybody paid and it gets us all5

out of this mess and that’s the appropriate - that is the way6

to go with this case and one of the problems with this sale7

is, that this land is key to that settlement and the Harker8

Farm is key to that settlement.  If you sell it, then we9

can’t settle it anymore, then it’s warfare forever if the10

Fiduciary continues in his futile quest to solve a problem11

that he can’t solve and incurring debt and all of those12

things.  It’s not just a land deal, Your Honor.  It’s not13

just an effort to raise money.  The ramifications of what the14

Court does here today are going to be felt by every man,15

woman and child in that community.  I think that as Tim16

Bodily said a minute ago, take a step back and when we take17

that step back, we need this property to pursue those18

resolutions.  There isn’t a crisis that’s sufficient to19

justify what is being proposed here today.  20

Thank you, Your Honor.  21

THE COURT:  Thank you.  22

Well, if I ever had a question about matters, it’s23

amply clear that we are just as far apart now as24

unfortunately we were four years ago.  That does not change25



103

what I indicated today.  I’m still not going to make a1

decision today, I’m not going to announce a decision today2

but you have - there have been various suggestions made, one3

of which I think I’d like to explore and that is, that with4

due respect to Mr. Parker’s position, I believe that there is5

a liquidating crisis that this Court has taken, has ample6

evidence of a liquidity crisis to the trust and I’m not going7

to start pointing fingers. As was said here, there’s plenty8

of blame to go around.  But, if the issue is what is the9

highest and best use of that property, then maybe the best10

way to resolve this is we have some terms, we have some11

issues on the table in terms of at least what one party is12

willing to pay for it.  Maybe I just put it up for bid and13

whoever bids, you know, gives me the best deal in a sealed14

bid, gets it and I mean, I’m just throwing that out.  There’s15

been suggestions of that today but that would give - you16

know, it wouldn’t be the Court taking the side of Centennial17

people against the FLDS, it wouldn’t be the Court taking the18

side of the FLDS against (inaudible).  It would be let the19

market decide it and if you want that property for whatever20

reason, as a temple site, as an agricultural site, for21

whatever reasons, for the value of the water, bid for it and22

so I think that that’s something I would like to explore.  I23

want to think about that in light of everything that I have24

heard.  But in some ways that strikes me as the fairest way25
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because then there is no basis for accusing the Court is1

siding with one side as against another.  It is simply the2

marketplace determines where the value is and if you can3

improve on the offer, you know, so that it’s a cash offer4

instead of a credit offer; if it’s, you know, separately5

valuing the items, whatever it is and other people wiser tahn6

I and with better business judgment than I have, might need7

to consider that.  But it seems to me that that’s something8

that has been suggested here that makes all kinds of sense. 9

If the city wants the water, they can bid for it.  If the10

city wants - you know, whatever it is, let’s - maybe one11

thing that needs to be done is to set a deadline, have people12

submit sealed bids with particular kinds of offers and then,13

consider those offers once they’re on the table rather than14

simply having something to shoot a target at, a target to be15

shot at.  16

So, I appreciate the suggestions that have been17

made, I appreciate the input.  Believe me, it is - and I18

think that the point that the attorney general made for19

Arizona is an important one to reiterate, I have no animus20

for or against the FLDS.  Frankly, how you choose to live21

your life as a personal matter, is not an issue for me.  But22

when I put on this robe, I am constrained by the law and I23

can only take actions that are consistent with the law as I24

best understand it, okay?  25
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I have - and I also want to say that I feel for Mr.1

Wisan.  I think if he knew back in 2005 what he knows now, he2

probably would have run from this offer and Mr. Huddleston,3

Dr. Huddleston, be very glad you didn’t get it because I4

think it is very difficult for months and weeks and months5

and years to be vilified, to be treated as essentially the6

devil incarnate and to try to maintain equanimity and you7

have my respect.  8

That doesn’t mean that I necessarily agree with9

everything that Mr. Wisan has done or suggested and I have no10

hesitation telling him when I disagree with him.  And it11

doesn’t mean that this Court is going to rubber stamp every12

proposal that the Fiduciary makes.  That is not how I13

envision my job.  But it is clear that the status quo is14

untenable.  So something has to happen and I’m going to15

ponder everything that has been said.  I’ve been taking16

notes.  I will listen again to the recording and the tape of17

today’s hearing.  I will look at the balance of the18

information that’s been provided when I had to cut you off.  19

But, I am liking that suggestion and I think that20

that’s something that I will give some consideration to, to21

everyone and I would ask the FLDS members who are here to22

take this word to those who are outside, I know it’s a23

sacrifice to be here, I know that it was hard to come up.  I24

needed to hear your viewpoints and there’s no way I could25
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have heard everybody’s.  There’s just no way.  There’s no1

physical way that I could have accommodated everyone that2

wanted to speak.  But that’s why it was important to have3

people to speak on behalf and represent the views of the4

community and I want to thank you for being here.  I wanted5

to thank you for engaging with me because I haven’t had that. 6

It wasn’t until last fall that I even had a couple of members7

of the community in terms of Mr. Jessop and I think one other8

who showed up.  Before that, for four years I have been9

begging to have the community respond and participate.  10

I also have to agree with the comments of Mr.11

Bodily that in the immortal words of Rodney King, why can’t12

we all just get along?    13

It may be too late for, realistically for me to14

take that kind of simplistic position but it certainly would15

be ultimately to the benefit of all who make a claim upon the16

trust, if they could see their way to cooperating.  Let’s17

cooperate if we decide to sub-development the land and give18

people property if they want it and then they can do with it19

whatever they want to do with it.  Then let’s facilitate that20

process.  Don’t put barriers to that occurring because the21

barriers just wind up costing everybody more money.  22

Again, we are over time.  I thank you all for being23

here. I thank you all for your comments.  I agree with - in24

part with Mr. Parker that this is not a traditional court25



107

hearing, but you know what, I’ve had a whole lot of years of1

court hearings, traditional court hearings on this matter and2

it was time to hear from the people and I have absolutely no3

apologies for that.  4

I thank you for being here and for giving me your5

views.  6

MR. (?): I apologize, Your Honor. Before you7

adjourn, we have not seen the document that supports the8

proposed sale, the purchase document.  Am I correct in9

assuming that once we’ve seen that, we would at least have a10

chance in writing to respond to the Court relative to that11

document?12

THE COURT:  I think - well, what I think I would13

like to do is to ask for, again, have that document made14

available once it’s negotiated with the understanding that15

this is not a, you know, this is not a REPCY in the sense16

that it has not been approved by the Court.  But for purposes17

of terms so that people can respond, and if, in fact, we18

proceed with the issue of maybe opening it up for bid and19

letting people bid on it, letting the various interested20

parties bid on it, there needs to be some floor and it seems21

to me that that offer would be the floor and whoever builds22

on that floor and gives me the best deal, maybe that’s what23

this ultimately is in the best interest of the trust overall. 24

So in order for you to be able to respond to that, obviously25
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you’re going to need to have that information and either that1

information will be provided to me by Mr. Wisan and then I2

will notify, or Mr. Wisan will make it available to the3

attorneys.  4

MR. (?):  The reorganization process had5

(inaudible) and everyone can meet and see and, yeah, we will6

give it to them as soon as it’s signed. 7

THE COURT:  Okay.  All right.  With that, I thank8

you and - yes, Mr. Stubbs?  9

MR. STUBBS:  I’m trying to cut little wheat on one10

of them pivots and the officers are stopping us — 11

THE COURT:  If you have a lease with the trust, it12

is this Court’s order that that lease be respected and you13

need to be able to do that.  14

MR. STUBBS:  They claim that they need a court15

order from you to — 16

THE COURT:  There is not court order, no - the17

leases - anything that’s been negotiated by Mr. Wisan, this18

Court stands behind, period.  19

MR. JESSOP:  Your Honor, the issue is, we’ve been20

using the land for the last 20 years.  What process do we get21

from the fiduciary that suddenly he’s giving a lease?  That’s22

the problem we had with the Hainlines.  He gives two leases23

for the same piece of property and that’s a problem.  24

THE COURT:  Mr. Jessop, you can negotiate a lease25
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too.  1

MR. JESSOP:  I’d love to, never got the option.  2

THE COURT:  Let me say this, there is an there has3

been in place since 2006 a process for asking for trust4

benefits.  There has been in place a process for negotiating5

leases.  I don’t know where, you know, where the hangup is6

but that process cannot be subverted.  7

MR. JESSOP:  We need to know the process.  We have8

no process.  9

MR. (?):  I would suggest, Your Honor, that if the10

Fiduciary - if someone thinks they have a legal contract with11

the Fiduciary, that there’s a legal process for them to go12

through to deal with that issue and then have it dealt with13

in some courtroom setting where all of the evidence and all14

of the information can be put forward so that you aren’t15

asked to make a spur of the moment decision without knowing16

what’s going on. 17

THE COURT:  And I’m not making a spur of the moment18

decision but what I am saying is  — 19

MR. (?):  That’s what should happen.20

THE COURT:  No.  What I am saying is that for the21

present, the fiduciary has been given authority by this Court22

to make certain, take certain actions and this Court stands23

behind those determinations.  If there are legitimate legal24

challenges to those determinations then that can be pursued25
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in the appropriate setting.  I’m not going to second guess, I1

don’t have the information right now.  I’m just making a2

general statement about my position with respect to3

supporting the agreements that have been entered into in good4

faith on the reliance of the backing of this Court.  5

One more comment from Mr. Richards and then one6

more comment from Ms. Harker and then we’re done.  7

MR. RICHARDS:  Sorry, Your Honor.  Your Honor, I8

think that what Mr. Parker was suggesting is potentially a9

process that the police seem to be relying on which is simply10

to say, look, there’s a dispute over all of this property and11

therefore, that has to be resolved by a separate court order12

and we can’t enforce anything.  13

My understanding is, your order has been opposite14

of that, that in fact there is a valid, there’s a lease15

that’s been issued, that lease comes with this Court’s16

authority and I assume, we have counsel for the city here, I17

assume that will communicated back to the city.  18

THE COURT:  That is my position.  19

Ms. Harker?  20

MS. HARKER:  The Iron County will make the21

(inaudible) have said that in order for us to take our22

children into our school that we have built and (inaudible)23

that we must have an order from this Court saying that we24

have a right to use our school building for our 25 students25
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and (inaudible) at the time that your court authorized1

(Inaudible) to take over (inaudible).  2

THE COURT:  Ms. Harker, I don’t have all the3

information.  Let me look into that and that’s one I’ll ask4

the Fiduciary to respond to me on.  Okay?  5

All right.  Thank you.  We’re adjourned.  6

(Whereupon the hearing was concluded) 7
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