
Letter to the honorable Judge Denise Posse Lindberg from interested parties
In The Matter Of United Effort Plan Trust.

June 30, 2009

This letter to the court and judge pertains to "Utah Attorney General's Proposed Settlement
And Plan Of Distribution And Request For Instructions To The Special Fiduciary".

Civil No. 053900848 Judge Denise Lindberg

This letter was circulated among the lawyers of the interested parties. The "Certificate Of
Service" page is included with this letter.

Some of the interested parties:

Jethro Barlow
Isaac Wyler
Charlette Chatwin
Roger Wyler
Crystal Wyler
Lorie Wyler
Luis Bistline
Donna Bistline
Ross Chatwin
Lori Chatwin
Andrew Chatwin
Michelle Chatwin
Mary Ann Harker
MeITiI Harker
Sterling Harker
Partrick Pipkin
Jennifer Pipkin
Andrea Pipkin
MeITil Stubbs
Valora Barlow

Pamela Stubbs
Dan Stubbs
Micheal Pipkin
Rose E. Pipkin
Craig Chatwin
Virginia Chatwin
Shem Fischer
Richard Holms
Micheal Chatwin
Robert Richter
Alicia Wyler
Ezra Draper
Leighann Draper
April Dutson
Brigham Dutson
Stephanie Colgrove
Brad Colgrove
Roger Williams

1



June 30, 2009

Civil No. 053900848 Judge Denise Lindberg

To the honorable Judge Denise Lindberg, .

The interested persons, individuals, and Trust Participants submit the following
summarized thoughts, observations and proposed solutions collected from Jethro
Barlow, Advisory Board members, the appointed representatives from the public
meeting in Centennial Park and other interested parties in response to the "Letter of
Intent" filed by the Utah Attorney General regarding the United Effort Plan Trust.

Generally, we wish to express support for the decisions and actions the Court has
already made and taken. An enormous amount of time, energy and resources went into
revising the former U.E.P. Trust and we see no reason at this time to abandon the course
established by the Court in the necessary oversight, revision, supervision, and even
distribution of the Trust. The primary and governing principle which should overspread
the actions of the Trust is "fairness." Fairness can only be accomplished by ensuring
that the benefits of the Trust are made available to all Trust Participants without any
form of discrimination whatsoever.
The United Effort Plan Trust as currently constituted is the cumulative effort of a very
diverse group ofcontributors. It is wholly inappropriate to attribute the assets to a single
sub group such as the followers of Warren Jeffs, collectively referred to as FLDS only
since 1998.

PROPOSED SOLUTION:
Reaffirm the Revised Trust and direct that the benefits shall go to individual Trust
Participants through the Petition process as outlined by the Court. The Court
should also move as quickly as possible to appoint permanent Trustees and move
the decision making process away from the infamous "one man" rule.
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Specific Response by Interested Persons to the Utah AG and FLDS proposal:

1. PROPERTY: Disagree

Segregation of every fonn is an unworkable plan. The Trust should reject the idea
of a separate subdivision for the displaced Trust Participants and more specifically

the displaced Non-FLDS Trust Participants. The creation of a separate and
completely new subdivision in the nethermost comer of the Berry Knoll Fann (the
junction of Redwood Road and Berry Knoll Boulevard) is a stillborn idea,
especially when the Trust has not completed the subdivision currently in process.

Firstly, those two streets do not intersect. Berry Knoll Boulevard has been
renamed by Mohave County as Central Street. If the property is intended to
represent the comer of Redwood Street and Airport Avenue, then it would require
the subdivision of property now being used as agricultural property and would
break up an active 160 acre pivot. In either case, there are no services contiguous
to the area which might make subdivision of these acres the logical place to
expand the community. Carving acres off for a subdivision at that location which
would break out a quarter of a 160 acre pivot, currently under agricultural lease,
would never make sense (maps available upon request).

Secondly, the Trust should infill the open spaces of the community and extend
utility services to the unserved vacant lots within the existing proposed
subdivision.

Thirdly, the existing proposed subdivision, as it is now designed, includes 181
usable lots not currently served by water in Colorado City and 75 more in Hildale,
which indicates that resources would be better spent on water development than
on breaking up new ground. There is absolutely no reason to confuse the issues
by trying to create a new subdivision when there are 256 vacant building lots in
the existing community.

Finally, it should also be taken into account that Colorado City has a new
subdivision ordinance which puts numerous constraints on the development of a
new area. Hildale City and new Colorado City Subdivision Ordinance laws are
available upon request.
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PROPOSED SOLUTION:

Complete the subdivision which have been submitted to the cities and
distribute all of the vacant lots and work toward the development and
infrastructure including necessary water development.

2. HARKER FARM: Disagree

The Harker Farm is a non-essential Trust asset which should be appropriately
marketed to obtain funds to meet other Trust obligations and priorities. At the
present time the Farm represents a portion of an 8 Million Dollar judgment
partially collected. The value of the Farm and the balance of the judgment are
currently among the most liquid assets that the Trust has since the bulk of the
Trust assets is real property.

If the FLDS Church has an interest in the Harker Farm as a long term investment,
they should submit a bid rather than a claim. Next, the payment of $250,000 in
occupancy fees and the down payment on the Harker Farm purchase should not be
confused with each other. They are separate and distinct obligations.

Lastly, the UEP Trust would not be meeting its fair obligation to Jonathan and
Hyrum Harker by passing the responsibility to "settle" with them to the FLDS.
Whatever the settlement is, it should be clearly identified and agreed to.

PROPOSED SOLUTION:
Operate the farm under the existing structure while the quiet title actions are
completed. Then put the Harker Farm on the market for sale or possible
distribution through the Revised Trust petition process, similar to the way
other commercial Trust properties will be handled by the Board of Trustees.

If sold fully or partially, the net proceeds from the sale of the farm should be
reinvested into the Short Creek community for the benefit of all the trust
participants.

3. BERRY KNOLL: Disagree

When the Fiduciary filed with the court his intent to sell 438.75 acres of barren,
undeveloped, vacant, and non productive property in October of 2008, the
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opposing motions claimed that the property "holds unique and incalculable
religious, historic, and agricultural value ... to all members of the FLDS Church."

These assertions confuse the historical use of 640 acres of property which was
used agriculturally. The agricultural acres, which were NOT a part of the
proposed sale, have been leased by the Trust to Shane Stubbs as a dry land farm
after being abandoned by the FLDS and left to dry up and blow away in the fall
of2002.

When Shane Stubbs approached the Fiduciary and expressed an interest in the
fields and pivots, he had already personally asked Merlin Jessop, Joe S. Jessop,
Sterling Harker, Patrick Pipkin, and Isaac Wyler if any of them had intentions to
farm the property. They all declined except Isaac Wyler who had planted the
property the year before. Isaac suggested they share the farming as it had been a
rather large job for him to do alone the year before.

One last point about the sale of a portion of the Berry Knoll property is that the
trust has many participants who reside in the Centennial Park community who
have continuously believed in the prophecy that a temple would be built on Berry
Knoll. That is not the case with the FLDS people.

In addition to generating funds for the Trust, the sale would enhance and expand
the Centennial Park community. If the trust is inclined to distribute the property
rather than sell it, the distribution should include the Centennial Park participants
as well as the FLDS Church. An on-site inspection of the Berry Knoll itself
reveals that the site is much larger than just a "temple site."

PROPOSED SOLUTION:

a. Divide the actual Knoll into three parts with the North part reserved for
Colorado City and the South part reserved for Centennial Park. The third,
center part should be designated for appropriate water tanks, radio
antennas, and high ground or open spaces for the developing subdivision on
the Berry Knoll Farm property.

b. Sell or lease the agricultural acres to the highest bidder by first, honoring the
contract with Kenneth Knudson for the uncultivated acres, then either selling
or leasing the balance of the Berry Knoll Farm and the "Homestead Farm"
acres.
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4. SUBDIVISION: Disagree

The recording of the subdivision plats is a primary issue. No settlement of any
kind should be contemplated without the recording of the COMPLETE
subdivision plats. This issue should not be glossed over by deferring to the
municipalities. The recording of the rights-of-way and easements and the
dedication of the streets and alleys should also include granting public access to
the existing fiber optic network.

The immediate recording of the utility easements and the dedication of the streets
is a good idea. That is exactly what the Fiduciary and the engineers have
contemplated. The county recorder and the county assessor have both encouraged
the recording of the survey and the division into lots of each separate residence.
Even if the separate lots remain in the Trust or are owned by the Church the lots
still need separate identification.

The subdivision plan should also include the trailer parks and the apartment
buildings. The Settlement Agreement should also include a provision that all of
the titles to the trailers which have been permanently affixed to the Trust property
will be turned over to the Trust to be distributed with the title to the trailer site.

The cities should be made full parties to the Settlement Agreement after a
Distribution Plan is adopted by the Trust. The cities can then fully agree to the
provisions of the Settlement Agreement and be bound to specific performances.

"Minimizing" the service obligation of the cities should not be a constraint on the
Trust. Many of the vacant lots have had impact fees previously paid and the
municipal utility companies have received the benefit of those fees.

There should be no assignment or distribution of property in bulk.

PROPOSED SOLUTION:
Record the complete subdivisions as they have been submitted to the cities.
Only then can the decisions related to the use, sale, or distribution of the
houses become an actual possibility.

5. HOUSEING PANEL AND DISTRIBUTION OF RESIDENTIAL PROPERTY:
Disagree

The legal subdivision process should be completed prior to any meeting of a
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Housing Panel. One of the major problems the Advisory Board's Housing
Committee has had is that the decisions were made at the Board level but could
not be implemented because merchantable title could not be delivered.

The first order of the Trust should be to record the subdivisions and then the titles
may actually be distributed. This process, as it is contemplated would require
each Trust Participant to declare his intention but would not be able to close until
a future date.

The Board ofAdvisors has spent a considerable amount of time reviewing the
housing lists, vacant properties, and Petitions for Benefits. The Housing
Committee, a sub group of the Advisory Board, made up of the local residents and
the Board members who have knowledge of the community have met with dozens
of petitioners. This Housing Committee can be expanded to include additional
viewpoints if necessary but the implication that a new Housing Panel could do a
better job or be more fair is not in keeping with the work that has already been
done.

If a new housing panel is created, it should also be stipulated that the
representatives of the FLDS should not be any person who is cohabiting with a
"re-assigned" spouse. Those individuals have a damaged moral compass and
would not be able to be objective since they are in a compromised position and
could only make decisions which would justify their own living situation.

The petitioners for equity in housing and restoration of deeds or property could
never be treated fairly by the same men who are now in possession of their homes
and in custody of their families.

A person would have to close their eyes to not see that the wholesale transfer of
Trust assets to the management of the Church will create problems, not solve
them. The UEP Trust was never intended to serve only the currently favored
members. The revised trust has been fully developed and to date no one has
identified any necessary amendments. The addition of more members including
members to represent the FLDS has been discussed many times and would still be
a good idea.

The housing panel should be comprised of those Advisors who already have been
engaged in the housing issues, plus any new Advisory Board members who want
to be involved. If that board ever makes a decision that can be called into question
for fairness, then we could talk about limiting their number. The two by two plus
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one matrix pre-supposes that all the members will just vote a party line and re
establishes a "one man" rule vested in the fifth, or tie breaking appointee. We
should do what the Court has already done - assume that the Advisors are
capable, competent, fair minded, intelligent Board members and that we can trust
them to make good decisions. We cannot buy in to the accusation that they won't
do a good job and therefore we need to start over with new faces.

Giving preference to the petitions that pertain to specific properties is a good plan.
It would be better to spend some energy developing a "grading matrix" or a rubric
for the evaluation and distribution of the properties than argue about the
constitution of the Board.

Here is one idea of how that might work:

Item or party: Number of points assigned

Authorized person in residence x

A prior signed Occupancy Agreement q

Occupancy fees paid current from January 1, 2008 up r

Property taxes paid up to date p

Building permit issued to J

Paid costs of construction by % y

Number of years on work projects

Number of years living in the residence

Other, and etc .

v

The distribution matrix should be completely worked out. Relying on a Housing
Board whose decision would be final would not be in the best interest of anyone.
More energy and thought should be put into the exact weight of the various
factors along with an appeals process and procedure put into place.
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Petitioners should be able to review the guidel ines and predict the outcome rather
than going before a Housing Board with their "proverbial" life on the line.

The claims procedure and criteria are too critical to the process to be deferred to
"later" negotiations. This should be clearly defined in advance of any agreement
or letter of intent. The arbitrary cut off dates of 1998 and 2002 should be
eliminated in favor of the process already established by the Court. These dates
have contemplated and embedded implications which should be avoided.

There is no reason to discriminate against those participants whose claims arose
from actions prior to 1998. On the contrary, a quick perusal of the history of the
Trust will show that those participants with earlier claims are the real contributors
to the corpus of the Trust while those whose claims came later are more likely the
recipients ofTrust benefits.

PROPOSED SOLUTION:

a. The trust should advertise again for Advisory Board Members in hopes that
individuals will apply whom the FLDS trust participants will view as specific
representatives, then expand the Advisory Board to nine. Also replacing any
Advisors who do not wish to become permanent trustees.

b. The court appointed Advisors should be appointed as Trustees according to
the Revised Trust and the Court Appointed Special Fiduciary should retain
his court appointed authority and serve and a non-voting Chairman of the
Board of Trustees.

c. The Board of Trustees should serve as the Housing Commission. However,
the housing distribution decisions should not be made or engaged until after

. the distribution rubric (the matrix) has been approved by the Board and
appropriately disseminated.

6. CEMETERY: Disagree

The proposal of giving 200 cemetery plots to the "Apostates" is a bad idea. In the
first place, this kind of religious discrimination requires every burial placement to
be "one of us" or "one of them". This is not something that should be interjected
into every family funeral or the tragedy of a family death. Contiguous grave sites
for "Apostates" would also remove the association and proximity of family
members.
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Traditional use of the cemetery has been to arrange the family plots in groups of8
or 16 (cemetery maps available upon request). The cemetery is TRUST property
and should remain so if not deeded to a government entity such as the city or
county. The FLDS should be welcome to act in the capacity of sextants and to
handle the ongoing cemetery services.

There are nearly 7,500 grave sites and only a few hundred are used, so if we have
to continue this insane discussion, then we should allocate the plots in blocks of 8
or 16 and reserve a couple ofTHOUSAND - not the proposed 200 for public use.

The deceased/renewed people from the various religious factions interred in this
cemetery are getting along so well together; they are a shining example of
cooperation for those of us who are still alive and struggling with such a simple
concept.

Any cost related to the use of the cemetery should be equally applied to all users
without reference to religious affiliation and should be paid to the Trust. Right
now there are over 5,864 fully developed grave sites in the Isaac Carling
Cemetery with only 320 graves. The Hildale baby and infant cemetery has 864
developed grave sites with several acres reserved to double that number to 1728
potential sites with only 182 graves currently being used.

The correct use of these grave yards is for equal access to be open to all applicants
from the participant class without a dress code policeman standing by. Any
family with a member buried in their family plot should automatically be granted
the remaining spaces in their family plot up to 8 or 16 as the case may be.

If someone wants an exclusive memorial park, then they should petition the
Trust for a specific site which would in all likelihood be granted. There are
precedents tor this already in the Lauritzen Family cemetery on Utah Avenue and
the JM Hammon Family cemetery on Arizona Avenue. Both of these private
cemetery sites are located on U.E.P. Trust property

PROPOSED SOLUTION:
a. Have the engineers map the Isaac Carling Memorial Park and pre-assign

family burial plots in lots of 8 or 16 and allocate the reservations through the
Housing Commission by using the Petition-for -Benefits process already
established by the Court.
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b. Establish a reservation procedure to secure burial rights before the time of a
funeral.

c. Establish a fee schedule which will apply to all users of the U.E.P. cemeteries.
Offer the FLDS Bishop the opportunity to manage the grounds keeping and
burials.

7. COTTONWOOD PARK: Disagree

There is no reason for the Trust to create public facilities segregated by religious
affiliation which would simply set the trust up for a legal religious discrimination
lawsuit.

The Cottonwood Park should be retained by the Trust or conveyed to a public
entity such as the city that put so much time, labor, heavy equipment (owned by
the city) and money into it, as did many private individual Trust participants.

PROPOSED SOLUTION:
a. Retain the ownership of the park and zoo properties in the U.E.P. Trust until

and unless an appropriate non-profit or public organization will assume the
responsibility for the operation and management of the V.E.P. Parks for the
benefit of the public.

b. Contract the maintenance and supervision of the park and the zoo to a
formalized entity with established protocols such as access, hours, insurance,
and park rules.

c. Expand the park footprint to include the creek bed, open spaces, canyons and
access points and make sure that all public spaces remain accessible to all
trust participants on an equal basis.

8. LIBRARY: Disagree

This should be on a long term lease from the Trust to the County or distributed to
the county as an outright grant. The maintenance of the building and grounds to
meet the "FLDS" standards is a misplaced concept. The only standard which
should apply should be the same as required by all of the other commercial
properties.
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PROPOSED SOLUTION:
Lease the Pioneer Academy building on Central Street and the surrounding 2
acre site to the Mohave County Library Board on a long term, renewable
lease. The Mohave County library administrators have already toured the
facility on the corner of Central and Johnson and have given their
preliminary approval for establishing a County facility in Colorado City.

9. OCCUPANCY FEES: Disagree

Occupancy fees are due to the Trust from January of2008. The terms of the
Revised Trust cannot be deemed to be fulfilled if the fees are not paid by everyone
equally. Paying fees since the date of the Distribution Agreement only would
penalize those who cooperated with the Trust and reward the bad behavior of
those who did not help meet the ongoing expenses of survey, management, and
protection of the Trust assets. The fee of $1 00 per residential property has already
been established. If the subdivision and administration costs are being met, the
fees can be reduced or eliminated but there should not be refunds.

The occupants have already been assessed a monthly fee of $1 00 per home and
approximately $50 per trailer. Residences have been billed $100 plus the prorated
real property taxes. Trailers have been billed $100 to include the taxes, the trailer
park fees and the occupancy fee. For trailers, this works out about half for taxes
and half for fees. Businesses have not been charged any fees at this time.

All of the occupants should be required to bring their fees and taxes current as a
precondition of continued occupancy or distribution of property.

PROPOSED SOLUTION
a. Get a ruling from the Third District (Judge Lindberg) that the Fiduciary

and/or Board of Trustees are within their right to enforce collection of
residential and commercial occupancy fees and contributions for payment of
real property taxes.

b. The court should also rule that the Trust may set the terms for distribution of
occupancy benefits and enforce the signing of Occupancy Agreements.

c. Residential property occupancy fees are established at $100 per month plus
the prorated real property tax. Trailers and apartment fees are established
at $50 for fees and $50 contribution to the payment of taxes. Commercial
property fees should be established at the rate of 5°;" of the Assessor's value
per year.
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10. FIDUCIARY: Disagree

The appointment of an interim Fiduciary or a change of Fiduciary is not
necessary. If a complete Plan of Distribution can be outlined by the Court, the
existing Fiduciary and Board are capable and willing to stay on until the
distribution is affected. The Fiduciary has been following the instructions of the
Court and can continue on to complete any approved Distribution Plan.

PROPOSED SOLUTON:
a. It is time for the Court to step up the involvement of the Advisors and to

appoint Trustees. This should be accomplished in steps.

b. The position of Court Appointed Special Fiduciary should be retained until
the Trust is completely stabilized. The present Special Fiduciary and the
Trust attorneys should be retained by Board of Trustees as their first official
act and should only be dismissed or replaced with Court approval. The
Court appointed powers vested in the Fiduciary should also be retained until
the Trust assets have been fully identified and recovered.

c. The Court should review the duties and responsibilities of the Board of
Trustees and decide which should be assigned to the Board of Trustees and
which should be retained by the Fiduciary. A transitional plan should be
outlined and a time line established.

11. TRANSFER FEES: Agree

The amount should be determined by the Board ofAdvisors and the Housing
Committee as determined by the Court. Transfer fees should be based on equal,
per residence basis. No constraints should be put on the transfer fees at this time.
There should be no bulk transfers - only transfers to individual participants.

PROPOSED SOLUTION:
The specific terms of distribution of property from the Trust have not been
established yet but they should include at least the following provisions:

a. A transfer fee amount including closing costs.

b. The requirement that all fees and taxes be paid current.

c. A stipulation to participate in necessary improvement districts and
assessments.
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d. Any restrictive covenants deemed appropriate by the court.

12. ARIZONA:
The Arizona Attorney General has not approved the provisions of the "Letter of
Intent".

13. RELEASE OF CLAIMS

PROPOSED SOLUTION:
a. Specific releases should only be executed at the conclusion of the Distribution

Plan.

b. Hildale City, Colorado City and the Twin City Utilities should be made
parties to the Settlement Agreement with specific performances and
provisions.

c. The cities should be required to fill certain key appointed positions with non
FLDS individuals to soften the FLDS monopoly on the city governments and
agencies.

14. REMAINDER: Disagree

There is no reason to distribute remainder property, whether residential, business,
or undeveloped assets to the Church. The businesses and income producing
properties should remain in the trust to support the purposes of the trust other than
housing. There are business properties however that could and probably should
be distributed to individual Trust Participants for any or all of the same reasons
that residential properties are.

Since no solution can anticipate all the nuances associated with each and every
individual property, it will be necessary to address each address, one property at a
time. Distributing or transferring all the remainder property would create more
problems than it would solve.

PROPOSED SOLUTION:
a. Keep all Trust property in the Trust until each one is the subject of an

appropriate petition for benefits and completes the process of a full review
by the Board of Trustees.

14



b. Institute open meetings for the UEP Trust Board and adopt procedural
bylaws for the administration of the Trust.

15. EFFECT OF LETTER OF INTENT: Disagree

The letter of intent should accurately reflect a substantial agreement, or at least
agreement on the primary points. The primary point of this letter of intent is that
the subdivision process would be circumvented, the Revised Trust including the
Fiduciary and Advisory Board would be abandoned, the property would be
transferred in bulk to the FLDS Church. None of those would be acceptable to
anyone independent of the Church.

The effect of the letter of intent should be put into a historical perspective. The
Court, the Fiduciary and the Trust itself have a responsibility to assess the future
impact of the decisions that are made at this time. It is important to anticipate
each of the possible outcomes from the restructure of the Trust assets and decide
if they are acceptable consequences or if additional provisions need to be
structured.

PROPOSED SOLUTION:
a. Reaffirm the Revised Trust Agreement and the appointment of Trustees.
b. Continue the dialogue regarding the distribution of properties and benefits.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing

reply to"Utah Attorney Generals Proposed Settlement And Plan Of Distribution

And Request For Special Instructions To The Special Fiduciary" was served by

u.S. mail, first-class postage, fully pre-paid, on this 30th day of June, 2009, on the

following:

Mark L. Callister
Jeffrey L. Shields
Zachery Shields
Callister Nebeker & McCullough
10 E. South Temple, Suite 900
Salt Lake City, UT 84133

William A. Richards
Assistant Attorney General
Arizona Attorney General's Office
1275 West Washington Street
Phoenix, AZ 85007-2926

Michael D. Zimmerman
Troy L. Booher
Katherine Carreau
Snell & Wilmer
15 West South Temple, Suite 1200
Salt Lake City, UT 84101

J. Ryan Mitchell, Esq.
Bennett Theiler
3165 E. Millrock Drive, Suite 500
Salt Lake City, UT 84121
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Roger H. Hoole
Gregory N. Hoole
Hoole & King LC
4276 South Highland Drive
Salt Lake City, UT 84124

William H. Leigh
Bishop & Leigh
P.O. Box 279
Cedar City, UT 84721-0279

Peter Stirba
Bret W. Rawson
R. Blake Hamilton
Stirba & Associates
215 South State Street, Suite 750
P.O. Box 810
Salt Lake City, UT 84110-0810



Rodney R. Parker, Esq.
Richard A. Van Wagoner, Esq.
Snow Christensen & Martineau
10 Exchange Place, Eleventh Floor
Post Office Box 45000
Salt Lake City, Utah 84145

Timothy A. Bodily
Jerrold Jensen
Assistant Utah Attorney General
160 East 300 South, Fifth Floor
P.O. Box 140874
Salt Lake City, UT 84114-0874

James C. Bradshaw
Mark R. Moffat
Brown Bradshaw & Moffat
10 West Broadway, Suite 210
Salt Lake City, UT 84101

Kenneth A. Okazaki
Stephen C. Clark
Jones Waldo Holbrook & McDonough PC
170 South Main Street, Suite 1500
Salt Lake City, UT 84101
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